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Action to Remedy Larger Dividends |Radio Industry 


Defects of Jury 
System Proposed 


Elimmation of Evasion of! 
Service and General Ad- 
mission of Women as Ju- 
rors Are Advocated 


Suggestion of Trials 


By Judges Opposed 


Member of Ohio Supreme 
Court. Says Retention of 
Present Method Is Vital to 
Liberties of People 


By Florence E. Allen 
Judge of the ‘Supreme Court of Ohio 
The American people are possessed of 
an extraordinary mobility of mind. 
Sometimes this quality manifests itself 
in some excellent achievement, as, for 


instance, in the amazing speed and ef- 
ficiency with which we transported our 
troops to France during the World War. 
In many instances, however, our ver- 
satility and adaptability constitute a real 
danger. 

It is our tendency when some phase of | 
our political institutions is under attack 
to say, “Away with it; it is not work- 
ing well; let us abolish it.”: Thus when 
graft is found in city or State govern- 
ment we are apt to say, “Change the 
plan under which the city or State is 
operating,” instead of proceeding to 
check corruption at the source. 

Jury Trials Are Criticized 

We are now confronted with a hue 
and cry for the abolition of the system 
of the trial of cases by a petit jury. The 
law’s delays, the cumbersome and tech- 
nical features of our judicial system 
which have too often proved a hindrance 
to the genuine establishment of jus- 
tice, have created a natural resentment 
in the public mind. One or two outstand- 
ing cases of faulty verdicts rendered 
by juries have crystallized that public 
resentment into an attack upon the jury 
system, and we find lawyers and lay- 
men imputing. to jury trial disadvan- 
tages which should be ascribed to en- 
tirely different features of our judicial 
organizati ANT EE +> it 

The irritating and unjustifiable post- 
ponement of cases which causes great 
money loss to witnesses and litigants, 
the waste of time through unwarranted 
reversals of judgments. upon technical- 
ities, for instance, are not ascribable to 
the jury system. They are entirely due 
to our failure to remedy the defects of 
general trial procedure. 


Defects Remedied Abroad 


It is a significant fact that in the 
countries where respect for law is gen- 
erally conceded to exist in the highest de- 
gree, such as Grea* Britain and Canada, 
the jury system is retained almost with- 
out question. Instead of abolishing the 
petit jury in these countries, they have 
remedied its. defects. They have penal- 
ized evasion of jury service so that it 
practically does not exist; they have cut 
down the use of the mentally defective 
or incompetent juror to an absolute min- 
imum, so that the juries which are used 
are intelligent and public-spirited,, and 
they have developed the sense of: per- 
sonal responsibility for rendering just 
verdicts to a high pitch among the. in- 
dividual jurors. This in large measure 
accounts for their success in using the 
jury in trials. 

It is also significant that in Great 
Britain women are constantly used upon 
the jury. Women jurots in Michigan, 
Minnesota, Wisconsin, California, New 
Jersey, Maine, Nevada, Washington, 
Pennsylvania, Kansas, and other States 
are constantly proving their worth as 
intelligent and conscientious jurors. 

Women Barred in 27 States 

There are- now 27 States in which 
women are debarred from jury service. 
In‘'21 States and the District of Colum- 


gre Ae org. - > 
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Glass Tariff Asked 
To Aid Employment 


Mr. ‘Davis Is Told Protection 
Would Assist Industry, 


A protective tariff on glass, particu- 
larly chemical glass, was discussed Feb. 
14 by the Secretary of Labor, James J. 
Davis, and Charles J. Shipman and 
Harry H. Cook of Toledo, Ohio, officials 
of the American Flint Glass Workers’ 
Union, as a possible means of helping 
idle workers in the lamp glass industry 
to find empleyment. in not wholly un- 
familiar fields. 

It was pointed out that lamp glass 
manufacturers have reduced prices to 
such an extent that a 50 per cent cut 
in wages of lamp glass workers in Ar- 
kansas is contemplated, while many 
workers have been. laid off in order to 
eut down. operating expenses, it was 
stated orally at the Department of Labor 
following the conference. 

Lamp glass workers could quite read- 
ee adapt themselves to the chemical 
glass industry, it was stated, if 7 
were given ey to do so throug’ 
application of a tariff and a consequent 
stimulus to domestic industry, which 
would then be able to employ additional 
men. 

The lamp glass industry still has a 
considerable demand for its product, in 
spite of the widespread use of electric 
lights, it was stated, There are. still 
many people who are as dependent on 
lamp glasses as city dwellers are on 
electric light bulbs, it was explained, 
and it is likely that they will continue to 
be dependent for some time, 


Secretary the following memorandum, as 


To Banks Sug gested 


Revised Distribution of Earn- 
ings in Reserve System 
Proposed in Senate 


A change in the method of distributing 
surplus earnings of Federal reserve 
banks would be made under the provi- 
sions of a bill ((S. 3564) just introduced 
in the Senate by Senator Fletcher 
(Dem.), of Florida, ranking minority 
member of the Senate Committee on 
Banking and Currency. 


Under present law, Mr. Fletcher stated 
orally on Feb. 15, the net earnings of 
Federal reserve banks are distributed ‘as 
follows: A cumulative dividend of 6 
per cent is paid to the stockholding mem- 
ber banks on the amount of paid-in cap- 
ital stock held by them; earnings over 
and above such dividend requirements 
are transferred to the surplus account of 
the reserve bank until that fund ‘equals 
the substribed capital stock of the re- 
serve bank, which is 200 per cent of the 
paid-in capital stock; when that figure 
has been reached in the surplus account, 
additional earnings are distributed, 10 
per cent to surplus and 90 per cent to 
the United States Government as a fran- ; 
chise tax. 

For the year 1929, according to figures 
made public in the Federal Reserve Bul- 
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Secretary of Interior 
Requested to Allocate 


Boulder Dam Power, 


Delegation of Senators and 
Representatives. Asks Im-' 
mediate Consideration and | 

‘ Award of Contracts 


Allocation of the power to be generated 
from the proposed Boulder Dam project 
through the immediate preparation of al- 
location contracts was urged upon the 
Secretary of the Interior, Dr. Ray Ly- 
man: Wilbur, Feb. 15, when members of 
the Senate and House Committees on 
Irrigation and Reclamation called upon 
him to discuss the Boulder Dam power 
situation. ; 


sym of the nate Comintie on te 


tion and Reclamation, made the prin- 
cipal statement to Secretary Wilbur, con- 
tending that the Secretary of the In- 
terior has no discretion to “violate” a 
policy established by Congress relative 
to the division of power generated at 
Boulder Dam. The opinion of the Solici- 
tor, Edward C. Finney, which would per- 
mit the allocation of 25 per cent of the 
power to the Southern California Edison 
Co., was described by Senator Pittman 
as “labored and strained” so as “to 
subordinate both the spirit, intent and 
wording of the act.” 


Committees Act as Unit 

The Committees appeared. as a joint 
body, informing Secretary Wilbur that 
tha “demand for power was intense, and 
no doubt existed that the capacity pro- 
duction of power developed from the 
Boulder Dam project would supply the 
available waiting market when the en- 
ergy is made available” and urged him to 
proceed at once with the letting of the 
allocation contracts. 

In support of their conference with the 


taken from previous hearings before the 
Senate and House Committees on Irriga- 
tion and Reclamation, was presented and 
read: 

“The allocation of Boulder Dam power 


Said to Approach 
Stabilized Basis 


Period of Economic Depres-| 


sion Caused by Overpro- 
duction and Market Up- 
‘heaval Seen as Passing 


Supplies of Surplus 
Stocks Almost Gone 


Manufacturers Adjusting Qut-| 
put to Demand With Better- 


Knowledge of Problems, 
Says Mr. Lafount 


By Harold A. Lafount 
Member, Federal Radio Commission 

The radio industry which has been un- 
dergoing the most drastic économic de- 
pression of its brief history, caused 
jointly by overproduction and the stock 
market upheaval of last Fall, gradually 
is returning to a normal stabilized basis. 

Advices from the industry indicate 
that the period of cut prices and distress 
merchandising is.about ended, and that 
last year’s surplus stocks, which 
amounted to nearly 1,500,000 Ss 
sets alone, largely have been disposed of. 
Production has been curtailed somewhat 
by a cooperative movement within the 
industry so that its economic equilibrium 
may be regained. 

New High Level Reached 

The receiving set: industry has been go- 
ing through its first real transition pe- 
riod 4s a direct result of conditions dur- 
ing the last quarter of 1929. The steady 
rise in sales and general industrial de- 
velopment which has characterized the 
industry since its beginning less than 
eight years ago, stopped abruptly, but 
despite this, the industry as a whole 
reached a new high level during the en- 
tire year 1929, 

Quite a few of the companies were 
forced out of the business while prac- 
tically the entire industry suffered, but 
evidently the crisis has been passed and 
manufacturers, with renewed vigor, are 
pursuing their crafts with a keener un- 
derstanding of the vagaries of business, 
as a result of this first face-to-face en- 
counter with bad business, — 
oto" Regents £6F Disttess * 

A combination of circumstances, ttirew 
the radio industry into the plight from 
which it now so successfully is emerging. 
Along with American industry generally, 
it was tumbled into economic Mistress by 
the agrations of the speculative market 
last Fall. This seriously affected semi- 
luxury buying on the part of the public, 
and a radio set is considered a semi- 
luxury by most people. 

Then there was the: inevitable situa- 
tion that develops ih every new in- 
dustry which grips and fascinates the 
public. Radio manufacturers had been 
reaping rich harvests during the fat 
days of merchandising, and new interests 
were attratted into this field. Some of 
them did not belong in it. The result was 
overproduction. 

But this condition alone did not bring 
about the critical situation. Coupled 
with it came the stock market crash. The 
production capacity of the numerous 
companies in the business was estimated 
at about 15,000,000 sets annually. The 
normal demand was around 4,000,000 
sets, ? 


Era of Cut Prices 
Immediately there began the era of cut 
prices on the some 1,500,000 sets on-hand. 
The reports from the industry state these 
surplus stocks largely have been liqui- 





was discussed as foliows in the report 
of the Senate Committee on Irrigation 
and Reclamation (Mr. Phipps, chairman) 
on S. 728 (70th Congress, Report No. 
592) entitled the Boulder Canyon project 
act: 

“<‘The plan of the Boulder Canyon 
project, as expressed 1n the bill, contem- 
plates allocation of the powér or power 
rights at Boulder Canyon amongst va- 
rious agencies, including States, politica] 


[Continded on Page 10, Column 2.) 


Construction Pro 


dated, whereas previous forecasts were 
that several months longer would be re- 
quired. 

Statistics compiled by the industry 
were that 40 per cent of tne some 300 
set and accessory manufacturers became 
involved in financial difficulties following 
the depréssion. Thirty-five per cent re- 
sorted ta price-cutting to rid themselves 
of surpliis stocks, while the remaining 
25 per cent maintained their price levels. 


[Continued on Page 10,Column 1.] 


gram Expanded 


By Electrical Industry for 1930 


Economy in Local 
Government Urged 


~v oY 
Gov. Roosevelt Oppases ° 
Rural Highway Lighting 
a 


State of New York: 

is Albany, Feb, 15. 

THE advisability of lighting State 
highways outside of cities and 

villages is “still a moot ” 

"Governor Franklin D. 

stated in returning to the 

lature without his approval, 

calling for the expendi 

money. by certain towns f 

‘lighting. 

“It is time that unnec ex- 
penditures by local units the 
government be curtailed,” the gov- 
ernor said. 

Governor Roosevelt also disap- - 
jreved a bill providing for an in- 
crease in the compensation of 
supervisors in the County of Che- 
mung, stating that he was unwill- 
ing to increase the cost of local 
county government in this manner 
and that the compensation now 
provided by law is sufficient. 


Increased Expenditures Said 
To or High Degree of 
jusiness Solidarity 


Expenditures for new construction dur- 
ing 1930 aggregating $400,000,000 and 
equipment and. materials orders totaling 
$465,000,000 will be,made by the elec- 
trical industry, according to telegraphic 
reports submitted toithe National Busi- 
ness Survey Conference and made public 
Feb. 15, The National Business Survey 
Conference was called at the direction of 
President Hoover. : 

Expenditures for new construction in 
the first quarter of the year will be $198,- 

,000, or 10 per cent in excess of sim- 
ilar expenditures for the first quarter of 
1929, Orders for equipment and mate- 
rials for the first quarter of 1930 will 
total $180,000,000, also an increase for 
the period, the conference announced. 

Reports from the National Electric 
Light Association to the conference indi- 
cate that power companies in large indus- 
trial centers during January and tlie first 
week in February show an increase of 
8 to 4 per cent over the same period 
of last year. 

. Business Solidarity Shown 

The announcement, by the ‘conference 
folléws in full text: 

Reports from members of the general 
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is 


WASHINGTON, MONDAY, FEBRUARY 17, 1930 


Uniform Air-rail 
Contracts Sought 


v v 
Transfer Privilege Without 
Extra Cost Studied 
v 


ONE of the principal subjects 
under discussion at the inter- 
national railway conference now 
being held at Nice concerns the 
adoption of a contract form to be 
used by air navigation companies 
and railrocds by means of which) 
air travelers will be permitted to 
discontinue airplane travel at any 
intermediate point in their journey 
and continue by train to the desti- 
nation indicated on the ticket with- 
out additional cost, according to a 
report received Feb. 15 in the De- 
partment of Commerce from Trade 
Commissioner Louis Hall at Paris. 
By the terms of such a contract the 
air navigation company involved 
agrees to reimburse the railroad 
carrier for the transportation fur- 
nished. 

(Issued by Department of Com- 
merce.) 


Michigan Governor 
Submits Reply to 
Liquor Allegation 


Mr. Green Offers to Appear 
As Witness Before House 
Committee and Answer 
Mr. Liggett’s Statements 


Characterizing “wet” charges made 
against him recently before the House 
Judiciary Committee as “political propa- 
ganda,” Governor Fred Green, of Mich- 
igan, arrived in Washington, D. C., Feb 
15, with an offer to testify before the 
Committee at any time that body so de- 
sired. 

Referring to charges made before the 
Committee by Walter W. Liggett, a mag- 
azine writer, Governor Green said that 
rumors of his. attendance at a “wet de- 

ichety” near Detroit in November, 
1929, “were admittedly based on the 
statements of a political enemy.” 

Party Called Respectable 

The party in question, the governor 
added, was perfectly respectable. Music 
had been furnished by the Catholic Boys’ 
Band, composed of boys mostly under the 
age of 17, he said, and the professional 
performers who appeared had beer play- 
ing before audiences of some of the best 
men and women in Detroit. 

Explaining that he had no desire to 


“dignify gossipy allegations,” Governor 
Green forwarded testimonials to his char- 
acter to the House Judiciary Committee, 
with statements of three circuit court 
judges, Homer Ferguson, Allan Camp- 
bell and Maurice McMahon, 
Judge Willing to Testify 

Judge Ferguson’s statement described 
Mr. Liggett’s description of the party as 
“a cowardly political attack*upon Gov- 
ernor Green,” adding that he would wel- 
come an opportunity to give the true 
facts to the Committee. 


It has not been decided whether the 
Committee will call the Detroit officials 
before it, or merely include their’ state- 
ments in its record, according to an oral 
statement at the Committee’s offices 
Feb. 15. 


State of Wyoming: 
Cheyenne, Feb. 15. 

Liquor was not served openly at the 
governors’ conference in 1927 at Macki- 
nac Island in Michigan, aceording to 
Governor Frank C, Emerson, of Wyo- 
ming. 

In reply to ‘an’ inquiry relative to 
charges made by Walter W. Liggett be- 
fore the House. Judiciary Committee in 
Washington, Governor Emerson said: 

“I do not recall the serving of liquor 
openly or in: any other way during the 
governors’ conference at Mackinac Is- 
land in 1927. I was 3 looking for 
liquor myself and- know none was of- 
fered me.” 


Agreement Forecast 
On, Naval Reduction 


Acting Secretary Cotton Opti- 
mistic Over Conference 


Developments at the five-power naval. 


conference in London, in the opinion of 
the Acting Secretary of State, Joseph P. 
‘Cotton, do not Warrant pessimism. 

Mr. Cotton made a declaration ‘to this 
effect Feb. 15 in commenting orally on 
the situation, in the light of the latest 
developments at the conference, which, 
he said, look as favorable as could be ex- 
pected. 

In giving his reaction to the progress 
of the negotiations at London, Secretary 
Cotton stated that, generally, the sitha- 
tion, appeared to be very. satisfactory. 
He could see nothing in what had been 
said in cabled press reports from London 

®m agreement would not be reached. 

@ Various delegations would return 
home from their deliberations without a 
treaty of agreement having been reached. 

Reports from London to the effect 


‘| that an agrement would not be reached 


by the conference were unwarranted, 
r. Cotton said. He added that nothing 
he had received from the conference or 
nothing he had noted would warrant 
such an assumption, 
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Legislation Asked |Peeper M ississippi Fixing of Retail - 


In New York to 


Further Aviation 


Continuance of Commission 
Rather Than Creation of 
- New State Department of 
Aeronautics Proposed 


‘Faith Is Expressed _ 
In Industry’s Future 


Legislative Ageney Compiles 
Comprehensive Report on 
Means of Aiding and Regu- 

‘lating Development 


State of New York: 
Albany, Feb. 15. 

The time has not yet come in New 
York, for the establishment of a State 
department of aviation or the creation 
of an aviation bureau in one of the ex- 
isting departments, according to a state- 
ment issued Feb. 15 by the temporary 
legislative commission created in 1928 to 
study the needs and development of avia- 
tion. 

“In the not too distant future some 
such provision may be found necessary,” 
the statement says, but for the present 
it is the belief of the commission that 
the most efficient and economical method. 
of procedure in the State regulation 
aeronautics is a continuance of the com- 
mission. 

Annual Report Ready 


The statement was issued as an an- 
nouncement of the second edition of the 
“New York State Aviation Blue Book,” 
which will make its appearance Feb. 17 
when the commission presents its annual 
report to the governor and the legisla- 
ture. 

Characterized as the most comprehen- 
sive “guide book” and collection of data 
ever compiled for the-assistance of avia- 
tors and the furtherance of aeronautics, 
the “Blue Book,” with the accompanying 
report, “presehts a striking picture of 
the tremendous strides in aviation in the 
State during the past. year,” according 
td the commission. 


Faith in Aviation 





“We cannot too strong] reiterate our | ™@ 
in the, future 


ERP SEE en 


sbsalute and ’ 
of aviation,” the commission says. “This, 
the fastest known method of transporta- 
tion, in conjunction with radio, the 
fastest known method of the transmis- 
sion of speech, will form a combina- 
tion of safety and speed the possibilities 
of which are nearly beyond the human 
imagination. Commercial aviation de- 
mands the most vigorous discipline from 
its personnel, the most constant energy 
from its executives, and the keenest ex- 
actitude, care and attention to its equip- 
ment. When the public realizes these 
conditions exist, its wholehearted and en- 
thusiastic support will be thrown behind 
the science, in all its phases, with such 
force that its future will be irresistible. 

“In conclusion a word must be said rel- 
ative to hazards in flying. An official 
committee was established by three of 
the largest life insurance companies in 
the country to examine into the hazards 
of flying over regularly established trans- 
portation airways. The figures for 1929 
are not yet available, but it was found 
that during the year 1928 out of more 
than 50,000 passengers carried 13 were 
killed, making a ratio of one passenger 
killed for every ‘4.000 carried. 

Official Figures Cited 

“The official figures of the Department 
of Commerce on a mileage basis have 
just been announced and show that dur- 
ing the first half of 1929 one fatal acci- 
dent occurred for every 440,000 miles 
flown. Unfortunately the . press fea- 
tures very prominently airplane acci- 
dents so that the public at large is 
thereby attracted and led to believe that 
this means of transportation is. a highly 
dangerous one, but when it is realized 
that the chantes of being killed,\from a 
passenger standpoint, are only one in 
4000, or from a mileage standpoint, 
one in nearly 500,000, it is easily seen 
that this’ method of transportation is 
;as safe, if not safer, than many others.” 
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Channel. Requested 
- 
Army Engineers Offer Plan for | 
Nine-foot Depth Below 
St.. Paul 


Recommendation that plans for a 
9-foot channel from the mouth of the | 
Missouri River to St. Paul, Minn., be sub- 
mitted to Congress after completion of | 
the survey now in progress is made in a| 
preliminary report submitted by the 
Chief of Engineers, Maj. Gen. Lytle | 
Brown, transmitted to Congress by the 


“| Secretary of War, Patrick J. Hurley. | 


The report of the Board of Engineers | 
for Rivers and Harbors, accompanying | 
General Brown’s letter, says the present | 
6-foot channel project should be continued | 
from ‘the mouth of the Missouri to the | 
Twin Cities, but with an alternative plan 
for later survey and determination for 
a 9-foot channel between Minneapolis | 
and the mouth of the Illinois River at| 
Grafton, with construction of 11 dams to 
cost $48,091,000. 

“This alternative plan,” the report 
adds, “would make the total cost of ca-| 
nalization above Quincy and regulation | 
below that point $98.423,000,” with main- | 
tenance costs of $1,950,000 annually. | 

Members of the Minnesota delegation | 
in thé House said orally that they con- | 
sider the report of the Chief of Engi- | 
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Factory Employment 


Price of Gasoline 


In West Charged 


Department of Justice Files 
Petition on Pacific Coast” 


Claiming 19 Oil Firms ~ 


Violated Anti-trust Act 


Coercion Is Alleged 
In Supplying Dealers” 


Request for Injunction Says 


* 


Sad 


Competition Is Restrained; — 


Entire Supply Is Said to Be 
Controlled 


The filing of a petition in equity by Be 


Department of Justice charging 19 : 
companies operating on the Pacifie coast 
with a conspiracy to meaner 
restrain interstate trade and commerce 
in violation of the Sherman Anti-trust 
Act by maintaining fixed prices for the 
sale of gasoline was announced Feb. 15 
by the Department. : 
Coercion Charged 7 
The statement declares that it is 
charged that the defendant oil companies 
control the manufacture and sale of ap- — 
proximately 100 per cent of the entire 


and to _ 


+o 


1 f li ilable t tailers 
Shows 10 Per Cent (22377.cf zante traishle to retailers 


Gain in Rhode Island | uniform and non-competitive prices but ‘f 


January Figure Is Raised by, 


Reopening of Several Tex: 
tile Plants and Settlement 


Of Labor Disputes | 


State of Rhcde Island: 

Providence, Feb. 15. 
Employment in 149 manufacturing es- 
tablishments reporting to the commis- 
sioner of labor showed an increase of 
16.3 per cent in January as compared | 
with Deéember, according to a state- 
ment issued at the office of the com- 


in De¢embér it was 566,096. The large 
percentage Of increase, the statement 
says, was partly due to the fact that 
one large rubber goods establishment and 
several cotton textile and jewelry plants 
whieh. had been shut down for periods 
of two weeks or more at the end of De- 
cember resumed operations during Jan- 


uary. 
Labor Disputes Settled | 
Labor difficulties in one cotton and) 
one textile finishing establishment were | 
settled during the month, giving em- 
loyment teymany former workers who | 
had been unemployed for several weeks. | 
Se eral of the 24 jewelry establish- 
ments which had been shut down for| 
varying periods at the end of December 
resumed operations in January, the state- | 
ment says. Although the number em-| 
ployed by the 24 plants’ was 13 per) 


‘conspiracy a 





cent greater than at the end of Decem- 
ber, it was still 11 per cent below No-| 
vember and 7 per cent below January, | 
1929. Part-time schedules were in ef- | 
fect in several plants. } 
Large Gain in Textile Group 

With the exception of woolens, it was 
stated, the entire textile group showed 
increased numbers employed at the end | 
of Jantiary. 


The large percentage of | 
increase in January over December— 
2h7—in the cotton group was partly 
due to the fact that several establish- 


December due to labor troubles, resumed 
operations in January. Although the 
numbers employed wére greater than in 
December, part-time schedules were in 
effect in many of the plants. 


ments, including one not operated in| 


as well as Mexico and foreign countries 
and that they have not only agreed on 


have coerced independent service station 


operators to sell only at the prices fixed — 


by cutting off their supply of gasoline. 

According to the petition, a copy of 
which was made available at the Depart- 
ment of Justice, the defendant companies 
manufacture and sell more than 1,500,- 
000,000 gallons of gasoline annually, 
constituting approximately 100 per cent 
of the supply available to retailers and 
consumers throughout the Pacific coast 
area. . f 

Injunctions Asked 

It is alleged that the purpose of the 
defendant corporations has been. to fix 
nd maintain uniform and noncompeti- 
tive prices and to monopolize and re- 
strain interstate trade and to eliminate 


all competition. * 


An injunction is asked © 
Sent ter straint 
of trade. ae 


The full text of the Department’s 
statement follows: ; 

The Department of Justice today (Feb. 
15) filed in the District Court of the ~ 
United States at San Francisco a peti- 
tion in equity charging 19 oil companies © 
operating on the Pacific coast with a 
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ry 
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conspiracy to monopolize and to restraie — 


interstate trade and commerce by maine — 
we ia fixed prices for the sale of gaso- 
ine. 

The following companies were made — 
defendants to the action: Standard Oil 
Company of California, Richfield Oil 


Company, General Petroleum Corporation | 
of California, Shell Company of Neca ee 


nia, Union Oil Company of. Califo 


The Texas Company, Associated Oil Com- S 


pany, Marine Refining Corporation, Han-. 
cock Oi] Company, MacMillan Petroleum ~ 
Company, Rio Grande Oil Company, Ed- 
ington-Witz Refining Company, Her- © 
cules Gasoline Company, g 

Company, Shanley 
Sunland Refining Company, Uni 
States Refining Company, Vernon Oil 
Refining Company. and Western Oil and © 
Refining Company & 


A nee Oi |. 
asoline ompeaty ; 


¥ 


It is charged that the defendant cor- es 


porations which manufacture and 


approximately. 100 per cent of the entire © 


supply of gasoline available to retailers © 
and consumers throughout the States of 

California, Washington, Oregon, Ari-- 
zona, Utah and Nevada, as well as Mexe 
ico and foreign countries, not only have” 
by agreement fixed uniform and non- 
competitive prices for gasoline, but have © 


| coerced independent service station op- 


The number employed by 20 building | erators to sell only at the prices so fixed 


contractors was 14.8 per cent less 


in | 





January than in December and 14.5 per 


cent less than in January, 1929. Other | 


by cutting off their supply of gasoline. 


It is further charged that the so-called 


independent _ oil producing companies,” 


construction, including bridge, road, and| which are presumed to compete with the — 


sewer work, showed a decrease of 31.8, 


per cent compared with December and 
49.8 per cent compared with January a 
year ago, the statement shows. 


‘Trend Toward Shorté: Period. 


Of Work Said to Be Apparent 


+ 
‘Employers Differ on Vahue| 


Of Plan in Relieving 
Unemployment 


There is a noticeable trend in industry 
toward the five-day week and the shorter 
working day, Charles E. Baldwin, Act- 
ing Commissioner of Labor Statistics, 
Department of Labor, stated orally Feb. 
15. Employes are almost universally in 
favor of the shorter periods if they do 
not involve reduction in pay, and em- 
ployers are gradually adopting a sim- 
ilar view, according to Mr. Baldwin. 

Tn some instances increased production 
might result from operating on the 
smaller schedules, but where production 
is entirely through mechanical means it 
would L ner 4 be less, since machines, al- 
though pe soap J in some measure the 
control of the human element, have a 
— definite capacity, Mr. Baldwin 
said. 

‘The adoption of a 6-hour working day 
might, to some degree, alleviate unem- 
ployment, Mr. Baldwin said, citing in- 
stances of industries which operate 
shifts of _ 24 hours a day and 7 days 
a week. Employers would probably ob- 
ject to meeting the additional pay roll, 


(Continued on Page 2, Column $.] 


Senate tat tet 


Bar on Transport 


Of Arms Opposed 
4 voc" 


Counsel for Florida Says 
Plan Is ‘Foolish’ 
v 


4 State of Florida: 
Tallahassee, Feb. 15. 

HE attorney general of Florida, 

Fred H. Davis, has stated that 
the enactment Congress of bills 
before i* proposing to prohibit the 
transportation .in interstate com- 
merce of concealable firearms 
would be “foolishness.” 


Mr. Davis expressed this opinion 
in a response to an inquiry of the © 
Women’s International League for 
Peace and Freedom, New York, 
relative to Florida law on the car- 
rying of firearms. Florida has no 
State law prohibiting citizens from 
owning or using concealable fire- 
arms, Mr. Davis replied, but has a 
law prohibiting the carrying of 
arms concealed on or about the 
person. 


/ 


larger companies, have participated in the 
cous racy by agreeing to retail gasoline 
to the publi. at the prices fixed by the 


larger companies who in return agree to - 


buy from the 
whatever amounts of gasoline they may 
be unable, to sell to the public at the 
prices so fixed. ; 
The petition asks that the conspiracy 
| be declared a violation of the Sherman” 
| Anti-Trust Act and that all the com- 
| panies involved be enjoined from any” 
| anl all further efforts toward fixing and 


tive prices for gasoline. 


‘Mr. Beedy Opposes 


Nullification Advocates A t ok. 
ed in House Address 


Proclaiming representative gove 
| to be on trial in the ptesent prohib 
situation, Representative (Ri 
of Portland, Me., warned the House 
15 that the virility of the Constitul 
was threatened by those 
forcement of the Eighteen 
ment. , ae 

Replying to. statements in 
House recently by Represen ‘ 
(Rep.), of Philadelphia, Pa., Mr. 
said “There is nothing in the’ 
Amendinent that ‘enables. 
thwart prohibition, and it is 
Congress \to take action for: its 
enforcement.” 


| Referring to Mr. Beck’s ti a 
Congress was not: required to « a 
Eighteenth Amendment, and hence it wai 


not necessary to repeal this 


os 


* 
i | 
gird 


a 





maittaining uniform and noncompeti-” 


Liquor Compromise. 


oh 


independent companies — — 





_ of'Commerce. The relation of cotton and 


above it is planned to include in the De- 
~ * partment’s study an estimate of the gross 


* 


_ be shown for the first time, and related 


on oe RABY 3518) 


General Welfare of Dis- 
trict Studied 


By H. C. Dunn 
Domestic Commerce 
‘ment of Comme 

_ The commercial significance of cotton 
as it affects business in the. southwestern 
States will be studied as a part of the 
commercial survey of the Gulf South- 
west now being made by the Department 


Chief, Division, 
rece 


its by-products t@ the prosperity and 
Seared. puwee of these States—which in- 
clude exas, Oklahoma, Mississippi, Ar- 
kansas, Missouri, Louisiana, and west- 
ern Tennessee—will be determined. 

The inclusion of this study in the De- 
partment’s commercial survey follows 
studies that have been made in the last 
few months to determine the various fac- 
tors which should be considered and the 
value which such a survey might have 
to the cotton producers and those who 
depend upon the income from cotton as 
a market for their products. 


Greatest Factor in District 


The production of cotton is recognized 
as the greatest single factor affecting 
the economic well-being of the people 
of the Gulf Southwest. ft directly affects 
more ple and produces more wealth 
than livestock, lumber, or even the pe- 

m industry. 

Cotton is known as the great cash crop 
of America; it practically all moves: di- 
rectly into the channels of trade instead 
of being retained for use on the farms 
where produced. None of the farmers’ 
money and labor expended in the pro- 
duction of cotton yields any product that 
se the living of the farm family. 

» if the cotton crop takes all of a 
farmer’s land and labor, he is forced to 
buy many supplies that his neighbor with 
a diversification produces for him- 
self. 

This commercial aspect of cotton cul- 
ture, together with the fact that cotton 
production and the one-crop system of 
agriculture have for years gone hand in 
hand, is of enormous significance in’ the 
economic structure of the region. 


Diversification Advocated . 

The extension service of the Depart- 
ment of Agriculture, the various agri- 
cultural colleges, and other local or- 
ganizations have for years been preach- 
ing the doctrine of diversification. There 
are. however, still hundreds of farmers 
ne cotton oe exclusion of every- 

ing except a little patch of corn to 
feed their livestock. ° 

Many of the larger producers say it is 
better business for them to.turn all their 
effort to cotton raising and-purchase the 
articles of food which*may be produced 
over a more extensive region.’ Be that 
as it may, the fact remains that the 
cotton-producing region affords a market 
for many products not: sg@ld in the gen- 
eral farming area. " 

We see, then, that the gross farm in- 
come from cotton may be a very good 

neral index of the amount of cotton 
armers may spend for necessities and, 
possibly, luxuries. An estimate of the 
1928 gross farm income made by the 
Department of Agriculture shows that 
the cotton crop of the Gulf Southwes 
was valued at more than $1,000,000,000 
and represented 64 per cent of the total 
gross income from crops for the whole 
region. In Texas alone, the cotton crop 
was valued at nearly $510,000,000, rep- 


resenting 80 per cent of the total crop 
income. 


Income Widely Distributed | 

This income is, of course, distributed 
among a large number of people. The 
exact population figures are not avail- 
able, but an estimate, based on the best 
figures‘ that may be obtained indi- 
cate that about 5,250,000 people in 
the Gulf Southwest are living on farms 
devoting some acreage to cotton, and this 
number represents about one-third of the 
total population of the region. Probably 
a large part of this one-third had par- 
ticipated in the labor of producing the 
cotton, for on many cotton farms even 
the women and children may work in the 
fields, particularly during the picking 
season. 

But an appreciation of the general im- 
portance of cotton in the life of the re- 
gion is not sufficient for one interested in 
selling chewing gum or radios there. He 
should keep a weather eye on the varia- 
tions in the size, quality, and price of the 
crops. Numerous factors, such as acre- 
age planted, insect infestation, and cli- 
matic conditions which are beyond the 
control of man may violently affect the 
size and quality of the cotton crop from 
year to year. Too much rain, or too lit- 
tle rain, or the right amount of rain 
badly distributed, may be of extreme im- 
portance to the final income from the 
cotton crop. 

However, it is not well to give up the 
thip too easily. The importance of this 
suggestion is illustrated by a story told 
of a north Texas planter who, in Sep- 
tember, went to California in disgust be- 
cause the drought had not left him 
enough cotton to pick. Returning. about 
the middle of December a neighbor on 
the train asked him why he did not pick 
his cotton. On investigating the next 
day, he found a full crop of cotton on 
his plants. It had rained the day after 
he left in September, there was a late 
frost, and that was the result. 

Dame Nature may smile on the cotton 
farmer throughout the season, and a 
combination of favorable factors may 
result in a bumper crop, as developed 
in 1926, in which case the price is the 
critical factor. 


Debts Influence Purchases 


The financing of the cotton grower is 
a a matter of interest to anyone sell- 
merchandise in the area. Many cot- 
ton farmers are always a year behind 
in their financing, i. e., the receipts from 
a year’s cotton crop are used to pay 
the debts incurred during the past year. 
Under the system o7 merchant credit the 
farmer is almost forced to make all his 
purchases from the merchant who has 
agreed to carry him. On the other hand 
a farmer who is financed by a bank may 
exercise a wider range of choice in his 
hases. It is significant, moreover, 

t these farmers often require credit 
for consumption as well as production 





In addition to the points suggested 


county income from cotton, which will 





Ss, sych’as the marketing of the | 


The Congress of the 
‘United 


ae 


States 


Proceedings of February 15, 1930 
pret The Senate 


THE Senate opened its session Feb. 
15, at 11 a. m- : 
os ua petted ik Sehe Wap ucional 
n T sion 
Record. Three bills were introduced. 

Senator Bratton (Dem.), of New 
Mexico, submitted’a report from the 
Committee on Public Lands and Sur- 
veys to @ to the calendar. 

Senator. McKellar (Dem.), of Ten- 
nessee, secured unanimous consent for 
immediate consideration of his reso- 
lution to request the Secretaries of In- 
terior and of Commerce to furnish data 
relating to the possibilities of a news- 
print industry in Alaska. The resolu- 
tien was adopted. 

Nominations to go to the calendar 
were submitted from the Committee 
on Post Offices and Post Roads by 
Senator Phipps (Rep.), of Colorado. 

Unanimous consent was given Sen- 
ator Broussard (Dem.), of Louisiana, 


The Speaker, Representative Long- 
worth (Rep.), of Cincinnati, Ohio, an- 
nounced the resignation of Minority 
Leader Garner (Dem.), of Uvalde, 
Tex., from the commission for the cel- 
ebration of the two-hundredth anni- 
versary of the birth of George Wash- 
ington. The Speaker named Repre- 
sentative Moore (Dem.), of Fairfax, 
Va., to fill the vacancy. 

Mrs. William Howard Taft, in a let- 
ter rcad to the House, expressed thanks 
for the sympathy and encouragement 
,which: had been given to the Chief 
Justice in connection with his illness. 
The letter was directed to Representa- 
tive Bankhead (Dem.), of Jasper, Ala., 
who sent it to the Speaker’s desk, 

Representative Chindblom (Rep.), of 
Chicago, Ill.; LaGuardia (Rep.), of 
New York City, and Stafford (Rep.), 
of Milwaukee, Wis., had the Congres- 
sional Record corrected in connection 
with remarks made in the floor pro- 
ceedings. 

Representative Treadway (Rep.), of 
Stockbridge, Mass., received consent 
to speak Feb. 21 on “The Ownership of 
Mount Vernon.” 

A 


REPRESENTATIVE HOWARD 
(Dem.), of Columbus, Nebr., re- 


ceived consent “to speak and read” for | 


10 minutes following Mr. Treadway’s 
address. 

In accordance with an understanding 
reached ,at the close of the session of 
Feb. 13, Representative Wason.(Rep.), 
of Nashua, N. H., in charge of the, in- 


dependent offices appropriation bil {H. | 


R. 9546), made a point of no quorum. 
Roll call followed. . 3 

Representative LaGuardia moved to 
recommit the bill tothe Oémmittee on 
Appropriati TH motion Was lést, 
Phe bi ed, 

e bill’ was passed, carrying $552,- 
514,753 for the Veterans’ Bates and 
other independent cies of Gov- 
ernment. (Discussion of the bill is 
printed on page 3.) _ It was: sent to 
the Senate. 

Representative Williamson’ (Rep.), 
of Rapid City, S. Dak., said questions 
have come to him since the passage 
of the bill which would transfer pro- 
hibition enforcement to the Depart- 
ment of Justice, as to whether the bill 
provided changes in the issuance by 
doctors of prescriptions for whisky. 
He said the bill has nothing to do with 
that matter. 1 : 

a z 

NOTICE was served by Representa- 

tive Rankin’ (Dem.), of Tupelo, 
Miss., that the hearings on the World 
War veterans bill to adjust compensa- 
tions are drawing to a close, and those 
who desired to be heard before the 
Committee should make such requests. 
He said the Committee is going to 
bring the bill before the House as soon 
as possible, 

Mr. Rankin appealed for support of 
his bill (H. R. 7825)“for relief of un- 
compensated disabled veterans: of the 
World War.” He said thousands of 
those men whose disabilities were evi- 
dently due to the service, were dying 
for want of attention. 

Certain Members, he said, were at- 
tempting to sidétrack hig bill for other 
legislation less‘important. This meas- 
ure, he said, ‘represents the wishes of 
the American people. 

“You can defeat it if you want to; 
you may smother it in the Commit- 
tee,” he said. “But the fight will go 
on, and many of you. will come back 
here enthusiastically supporting this 
ene next year, if you come back 
at all.” 

If the bill is brought to the floor and 
put to a vote, he said, it will pass by 
at least 10 to 1, 

Representative Beedy (Rep.), of 
Portland, Me., spoke in support of pro- 
hibition. ‘(Details of Mr. Beedy’s 
speech on page 1.) 

A 


REPRESENTATIVE SCHAFER 

(Rep.), of Milwaukee, Wis., asked 
Mr. Beedy how he could reconcile his 
nullification argument with “the man- 
ner in which we treat the Fourteenth 
Amendment.” Mr. Beedy said he was 
discussing prohibition only. 

Representative LaGuardia said he 
was interested primarily in prohibition 
conditions prevalent today} “Alcohol 
consumption is not a factor to con- 
sider,” he added, “because prohibition 
has not checked either the manufac- 
ture, sale or consumption of alcohol. 
Let us consider conditions in Maine.” 

He quoted Senator Gould (Rep.), of 
Maine, to the effect that, although pro- 
hibition had been tried in Maine for 
15 years, law conditions in that State 
at the present time were the worst in 
its history. 

A 


so THE Department of Justice,” he con- 

tinued, “has hitherto done its work 
honestly and well. But just watch it, 
cotton crop, the movement or flow of 
cotten from producers to consumers, and 
a consideration of the cotton by-product 
industries, 

Other phases of the commercial struc- 
ture of the Gulf southwest which are be- 
ing surveyed at the present time are dry 
goods distribution, wholesale and retail 

ardware distribution, and production 
and distribution of petroleum and_ its 
products, 


_ 





for immediate consideration of two 
Louisiana bridge bills. Both bills were 
pas: 


A 
(CONSIDERATION , of individual 
amendments to the metal schedule 
of the tariff bill was begun. (Detailed 
discussion page 11). 

Action taken on the duty on sponge 
iron was reconsidered at the sugges- 
tion of Senator Barkley (Dem.), of 
Kentucky. An amendment by Mr. 
Barkley to restore boron carbide to 
the free list was rejected. The amend- 
ment offered by Mr. Barkley to strike 
out additional duty on hollow bars and 
hollow drill steel was debated. 

Senator Walsh (Dem.), of Montana, 
suggested the absence of a quorum. 
A quorum failed.to answer. 

The Senate, upon motion of Senator 
Smoot, recessed at 12:59 p. m. to 11 a. 
m., Feb. 17. 


The House of Representatives 
HE HOUSE met at noon, Feb. 15. + now that prohibition enforcement has 


been transferred to it. In two years 
the personnel will be honeycombed with 
graft and corruption. As soon as agents 
get in contact with liquor interests, 
corruption will set in, and the De- 
partment will be \ruined.” 
| Representative Sproul (Rep.), 
an, Kans., spoke on prohibition. 
A 


of 


Me. SPROUL said that the popular- 

ity of the Eighteenth Amendment 
had been attested by the large vote 
that favored it. 

“The law was adopted by 85 per 
cent of the people,” he said. “I am con- 
fident that efforts to repeal it will 
never succeed, because the great ma- 
jority still feels that the law is sound 
and desirable.” 

He advocated amendments that 
would give officers easier access to the 
homes of bootleggers. 

“Proof of a sale should not be re- 
quired before a warrant may be is- 
sued,” he said. “We should issue war- 
rants on information and belief, and 
with respect to conditions and circum- 
stances. We must make it easier for 
bootleggers to be brought to justice.” 

Mt. Sproul also advocated heavier 
penalties for violators, and a general 
tightening of enforcement. 

“Too many people are getting off 
too lightly in prohibition cases,” he 


| continued, “and the law does not reach 
| all that it should.” 


Representative Schafer asked what 


| Representative Sproul would do in the 


event that cider containing the legal 
amount of alcohol at, the time of its 
purchase later attained an alcohol con- 


; tent higher than that permitted ‘by: 


law. Mr. Sproul replied that such a: 
case wéuld be exceptional. 


* A 

soTHE LAW has not had a fair 

trial,” de declared. “There are 
many thousands of people who feel 
that it is sound, and are confident 
that it can be enforeed. It is up to 
this Congress to do everything possi- 
ble to increase its efficacy. 

Mr._ Sproul criticized prohibition 
statements made in the House recently 
by Representative Beck (Rep.), of 
Philadelphia, Pa., saying Mr. Beck “be- 
longed to those who would weaken the 
Constitution.” 

Representative Tilson (Rep.), of New 
Haven, Conn., majority leader, called 
up H. Res. 154, which provided for the 
appointment of Representative Wurz- 
bach (Rep.), of San Antonia, Tex., to 
the Committee on Military Affairs. 

Mr. Tilson explained that Mr. Wurz- 
bach would be accorded the rank he 
would have received if he had been 


seated in 1928, when his opponent, Au- | 


gustus McCloskey, was “illegally 
seated.” Mr, Wurzbach contested the 
election, and was recently found en- 
titled to the seat by the Elections Com- 
mittee No. 3. 

The House adjotirned at 3:20 p. m., 
until noon, Feb, 17. 


Senate Votes to Obtain 
Newsprint Data in Alaska 


The resolution (S. 212) directing the 
Secretaries of Commerce and of the In- 
terior to submit to the Senate data con- 
eerning the possibilities of a newsprint 
industry in Alaska, which was _intro- 
duced in the Senate Feb. 14 by: Senator 
McKellar 4{Dem.), of Tennessee, was 
adopted by the Senate |Feb. 15. 

Data requested by the resolution in- 
eludes that concerning wood pulp sup- 
ply, power sites, transportation and 
other matters entering into the possible 
projection of the industry into Alaska. 


_ THE UNITED STATES DAILY: 


1} Action to Remedy 


Defects of Jury | 
System Proposed 


Elimination of Evasion of 
Setvice 
mission of Women as Ju- 
rors Are Advocated 


[Continued from Page 1.] 
bia women are eligible for jury service. 
These States are: 


Arkansas 
California 
Delaware 
Dist. of Columbia 
Indiana 
Towa 
Kansas 
Kentucky 
Louisiana 

' Maine Washington 
Michigan Wisconsin 


In only nine of these States is the serv- 
ice compulsory. These nine States are: 
California Minnesota 
Indiana New Jersey 
Iowa Ohio , 

Maine Pennsylvania 
Michigan : 

In no such simple way can a State} 
attomatically double its chances of get- 
ting good jurors as by extending the 
right of jury service to women. In say- 
ing this I am giving the consensus of 
opinion among the men on the bench and 
bar, attorneys and judges, wherever the 
work of women on the jury has been 
observed. og 

I for one believe that Great Britain is 
no more capable of building up a strong 
sense of public duty among her citizens 
than the United States. I for one be- 
lieve that if we called upon the individ- 
ual American citizen to understand and 
‘to participate in the significant work of 
| solving important judicial questions, 
there would be no failure to respond to 
that call. 


— 


Minnesota 

« Nevada 
New Jersey 
North Dakota 
Ohio 
Oregon 
Pennsylvania 
Rhode Island 
Utah 


System Is Defended 

Abolition of the jury system would rob 
us of an age-old bulwark of human free- 
dom. Abolition of the jury system would 
merely intensify the popular djstrust of 
our administration of justice. Abolition 
of the jury system would eliminate the 
most direct. opportunity that we have in 
the State and in the Nation for connect- 
ing the individual with the administra- 
Ktion of his own government. . 
Here is a phase of government in 
| which the average citizen can and does 
take part. Here is a method by which 
we can and should bring back to the in- 
dividual his ownership of the government 
under which he lives. If we were to 
abolish the jury and substitute trial by 
judges, in my judgment we should 
shortly see a lessening of our all-too- | 
| limited interest in government and a 
heightening of the very thing which we 
should be peculiarly interested to pre- 
vent, namely, a widespread suspicion 
that the courts are not conducted for the 
benefit of the ordinary man and woman. 

Let us first sincerely try to remedy 
{the present defects of the operation of 
the petit jury in the United States, to 
abolish evasion of jury service, to enlis 
the sympathy of the citizenship in jury 
service, before we even seriously con- 
sider discarding an institution which is 
used successfully in most of the greatest 
civilized countries of the world. 

Constitution Maintains Privilege 

The fact that the right of trial by 
jury is given by the Federal and State 
constitutions as one of the rights that 
shall remain inviolate to the citizen 1s 
most significant in connection with the 
claim that the jury should be dispensed 
with and all questions of fact be sub- 
mitted to judges. 

Why, was this right safeguarded not 
only in the Federal Constitution, but in 
the constitution of every State in the 
Union? The inquiry needs no answer. 
It was a right that the people knew was 
of the utmost importance for the safety 
of civilized government, and therefore 
they made it a part of the supreme law 
of the land that could not be dispensed 
with bygmere legislative enactment. 

The preme Court of the United 
States has paid as high a compliment to 
the jury as a trier of the facts as could) 
well be written. Speaking on this sub- 
ject, Justice Hunt, of the United States 
Supreme Court, said: 

“ft is this class of cases and those 
akin to it that the law commits to the 
decision of a jury. Twelve men of the 
average of the community, comprising 
men of education and men of little 
education, men of learning and men 
whose learning consists only in what 
they have themselves seen and heard, 
the merchant, the mechanic, the farmer, 
the laborer; these sit together, consult, 
apply their separate experience of the 
affairs of life to the facts proven, and 
draw a unanimous, conclusion. This 
average judgment thus given, it is the 
great effort of the law to obtain. It 
|is assumed that 12 men know more of 
the common affairs of life than does one 
man, that they can draw wiser and safer 
conclusions from admitted. facts thus 














Automotive Census Designed to Collect 
Comprehensive Data on Entire Industry 


Valuable Information Expected to Be Obtained Through 


* 

The schedules for the automobile di- 
vision of the census of distribution has 
 y received and much valuable data 
wif be secured by the information ob- 
taified through answers to the questions 
on this schedule, it was stated orally at 
the Bureau of the Census, Department of 
Commerce, Feb, 15. :This is the first 
time that a census of this nature has 
been taken and in this schedule there 
are approximately 50 questions, it was 
stated. 

This schedule for the automotive 
census is to be used to canvass whole- 
sale and retail distributors of new and 
used cars, it was pointed out, and will 
also cover the following establishments: 
Gasoline filling stations, retail distribu- 
tors of tires and tubes, batteries, and 
automobile parts and accessories, auto- 
mobile service and repair shops, and 
shops which repair automobile tops, 
bodies, batteries, tires and accessories. 
It will not be used for storage garages 
which have no sales and which do not 
conduct a service or repair business, it 
was stated. 


Answers to Questions in Schedule 


| part-time, and four general questions 
|concerning sales, with approximately 25 
| subquestions, it was shown. 

All of this data is expected to be of 
great value to automobile establishments, 
since a general idea of the entire auto- 
motive industry will be obtained through 
this census, in spite of the fact that no 
personal data will be revealed to indi- 
viduals. The reports are to be on the 
entire year of 1929. ! 

Under the question concerning the de- 
scription of the establishment are ques- 
tions concerning the number of _ estab- 
lishments owned by each organization, 
the approximate date of the establish- 
ment of the business and data concern- 
ing the owners and location. The ques- 
tion is also asked if the business is run 
by Negroes,. it was said. 

Under the general heading of the net 
sales by commodities is listed the ques- 
tion in regard to radios and radio equip- 
|ment, while the amount of gasoline and 
loils sold is listed separately. Another 
| general question is in regard to credit 


‘sales, under which all cars and equip-| for designation are to be addressed to| 
Among the chief questions, besides | ment sold on the installment plan is men-|the Secretary of State and must 


MONDAY, ‘FEBRUARY 17, 1930, 


Possibility of Naval Holiday Depends 


’ 


Autmorizep Statements ONLY 
PusiisHep WITHOUT COMMENT 


On Washington Treaty, Mr. Reed Says 


Belief Expressed Conference Cannot Abolish Submarine; 
American Delegation Said to Be in Harmony 


ere can be no naval holiday unless 
at the same time the simplest ships are 
scrapped by each country so as to give 


and General Ad-| immediately the remedy of strength con- | time. 


templated by the Washington treaty, 
said Senator Reed (Rep.), of Pennsyl- 
vania, member of the American delega- 
tion to the Naval Limitations Confer- 
ence, in speaking by radio Feb. 16 from 
London. 

“It is evident that this conference can 
not suceeed in abolishing the subma- 
rine,” said Senator Reed. 

Senator Reed expressed hope®for suc- 
cess of the conference as a step toward 
future universal world peace. He de- 
clared that all elements of the Ameri- 
can delegation are working in harmony. 

Senator Reed’s 's h was broadcast 
over the stations of the Columbia Broad- 
casting System. - € 

Senator Reed’s address follows in full 
text: 

Just eight years ago, I was guilty of 
the offense of making one of the first 
political speeches that was ever made 
over the radio, and I remember I was 
greatly impressed in being told that my 
voice could be heard at a distance of 


50 miles from KDKA, the broadcasting |* 


station in Pittsburgh. That was- only 
eight years ago. Yet today I know that 
in New York, Washington, relatives in 
Pittsburgh and Kansas City and good 
friends in California are listening to my 
words. 

During these eight years a similar 
progress has taken place in the rela- 
tions between these nations represented 
in the London naval conference. It was 
just eight years ago they met in Wash- 
ington hoping, if possible, to check the 
feverish building of warships that was 
then. under way, but at the same time 
apprehensive of the slightest impairment 
of their naval strength. The Washing- 
ton conference did for the moment 
slacken their rate in battleship building, 
but it failed wholly to end competitive 
building in cruisers and destroyers and 
submarines. The great success of that 
conference was not so much in its effect ' 
upon tangible things such as warships, | 
but its effect in the improvement of the 
spirit between the nations. They have 
discovered as the years went on that the 
concessions made bg each at Washing- 
ton have been beneficial to all and have 
brought disaster to none. 

Three years ago at Geneva, Great 
Britain and Japan and the United States 
met to try to get an agreement which 
would limit the building of cruisers, de- 
stroyers and submarines. The confer- 
ence failed to accomplish its immediate 
object, but I think that we can see that 
we have inherited from it and from its 
technical committees much that is ad- 
vantageous to us now. 

Furthermore, we can realize that these 
last ‘three years have been productive 
of a further improvement in the world’s 
attitude toward the disarmament confer- 
ence. At the Geneva conference, as at 
the London conference now meeting, the 
United States has consistently stuck for 
equality: in naval strength with Great 
Britain. Our delegation at Geneva cal- 
culated that for America to equalize with 
the British program, simply 70 to 75 
cruisers as then announced, we would 
have to build 54 new cruisers at a cost 
of nearly $900,000,000. After long’nego- 
tiation, Great Britain made another esti- 
mate of its needs and brought its cruiser 
problem down to balance this. Our dele- 
gatior. at Geneva felt we should have to 
build 37 new ships at a cost of about 
$600,000,000. 

In the three years that have elapsed 
since that time, international confidence 
has been so greatly improved that Great 
Britain now estimates her cruiser pro- 
gram at a total of 50 ships and we can 
secure equality with that British cruiser 
fleet ‘with approximately $450,000%00, 
part of which has already been expended. 

The problems of naval limitation, the 
questions that have to be decided here 
in London, are not all capable of ex- 
pression in figures, but I believe the fig- 
ures I have just given were a vivid ex- 
pression of the progress that has been 
made since the Geneva conference of 
1927. 

Let me say right now something about 
the problems on which we are working. 
You doubtless remember that the Wash- 
ington treaty of 1922 provided for bat- 
gy | 


occurring than can a single judge.” Rail- 
road Co. v. Stout, 17 Wallace, 657, at 


664. 
Fundamentals Should be Kept 

It will not do at all to disturb funda- 
mentals every time a new case arises 
presenting peculiar facts. Blackstone 
said when he wrote law that the origin 
of the jury was then shrouded in mys- 
tery. The right of trial by jury was re- 
linquished and granted very grudgingly 
by autocratic kings and rulers of the 
Old World. 

A small percentage of the people in 
the United States entertain the idea 
that the jury should be dispensed with 
as a trier of the facts and that that im- 
portant duty should be shifted to the 
judges on the bench. The American 
people are just about as apt to dispense 
with the flag and the Constitution as 
they are to dispense with the jury. The 
jury is by far the best agency ever dis- 
covered for settling questions of fact, 
and it stands today as the greatest 
bulwark of human liberty. \ 

The foregoing is the full text of an 
address delivered Feb. 16 on Collier’s 
Radio Hour over affiliated stations of 
the National Broadcasting Cdmpany. 


| 
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Tests for Foreign Service 
Are to Be Held in 13 Cities 


The time and places for holding ex- 
aminations for commission to the Amer- 
ican Foreign Service were made public 
Feb. 15 in a statement issued by the 
Department of State, which follows in 
full text: 

The Department of State announces 
that written examinations for commis- 
sion to the Foreign Service will be held 
commencing July 14, 1930, at the follow- 
ing points: Atlanta, Boston, Chicago, 
Cincinnati, Denver, New Orleans, New 
York, Philadelphia, St. Louis, St. Paul, 
San Francisco, Seattle, and Washington. 

The oral tests completing the exami- 
nation will be held in .Washington be- 
ginning Oct. 27, 1930. 

Applicants desiring to quality for the 
Foreign Service must be specially desig- 
nated for examination. Applications 


be 


the description of the establishment and | tioned, together with all other credit sales | filed not later than 40 days before the 


the classification and the names of the 
owners, will be the amount of rent paid, 


other than installment sales. 
The amount of stock on hand on Dec. 


date set for the written examinations. 
No designations for the examinations to 


the interest paid on borrowed money,| 31, 1929, is another question that isTof|be held on July 14 and 15, 1930, will be 


the number of employes, both regular and 


a 


importance on the sch ule, 


made after June 3,‘1930, 


tleship building for nine years. It also 
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Modern Devices. ol 


Tested for Use ¥” 


In School Work 


provided for a very considerable amount! Wir, Wilbur Says Office of : ee 


of battleships at the expiration of that 
nder the terms of the Washing- 
ton treaty, America and Great Britain 
must each commence the building of 10 
new battleships between now and the 
end of 1986, and Japan must commence 
six within the same period. A wy ship 
of this sort costs us ahout $40,000,000, 
and costs the other countries nearly that 
much. One of the tasks on which we are 
working is to find a method by which this 
great building program can be avoided 
or postponed in fairness to all the coun- 
tries concerned. The problem is not as 
simple as it sounds, however, for at the 
present time, the battleship fleets are 
all brought to the utmost strength con- 
templated by the Washington treaty, and 
we can not arrange a holiday unless at 
the same time the simplest ships are 
scrapped by each country so as to give 
us immediately the remedy of strength 
contemplated by that treaty. 


We have not been able to accomplish | 
an agreement on cruisers or destroyers 
or submarines, but the problems have 
been clarified by statements of views 
from the various countries, and we are 
hard at work in the effort to harmonize 
these views. Great Britain at the mo- 
ment is very strong in cruisers; America 
is very strong in destroyers, and Japan 
is very strong iff submarines. It/is ob- 
vious that concessions must be made by 
each, and that such concessions must 
be carefully arrived at and their effect 
carefully calculated in advance. 


We had an exceedingly interesting 

open meeting this week on the submarine 
question. Great Britain and ourselves 
had hoped that submarines might be 
wholly abolished, for we have feared that 
in any war the temptation to use the 
submarine in ways that kill humanity 
would be so great as to be nearly irre- 
sistible. Our. French and Japanese 
friends do not share these views and it 
ig evident, therefore, that this confer- 
ence- can not suceed in abolishing the 
submarine. But. we were delighted to 
see the Prime Minister of France arise 
at that meeting and propose that all of 
the nations should agree that hereafter 
submarines: shall be forbidden to attack 
merchant ships, in the same way that 
eensanneey law requires service vessels 
to do. 
If this treaty is respected, and we be- 
lieve that it will be, the events that char- 
acterized the submarine in the last war 
will not again occur. We believe that 
in itself is an important accomplishment, 
because we &mericans remember that it 
was that submarine campaign that 
brought America into the World War. 

You who are listening in America will 
be glad to know that our delegation has 
been unanimous in every step that we 

ave so far taken, and when you remem- 
ber that the delegation is made up of two 
cabinet members, three ambassadors, and 
two members of the United States Sen- 
ate, you will believe me, I know, when I 
tell you that every point of view has 
been considered before decisions were ar- 
rived at. 

I hope you will believe also that. the 
delegation, indeed the whole conference, 
is moving as rapidly as possible, work- 
‘ing long hours every day and often far 
into the night. 

When results begin to come, they will 
come fast and in the meantime we trust 
that you will not become too impatient. 
We have been greatly encouraged by the 
plain evidences of support from public 
opinion at home in America. We can not 
get very far unless the people of the 
United States understand the problems 
that confront the conference. We know 
that America intends to have a first- 
class Navy and to keep it thoroughly 
efficient. But we know also that our 
people at home will approve of any rea- 
sonable reduction or limitation of naval 
power which the conference in its mutual 
agreement may adopt. 

In conclusion, let me say that I believe 
that these conferences, Washington, Ge- 
neva, London, and the others that will 
doubtless follow, it seems to me, make a 
step forward in the progress of civiliza- 
tion. We can not reach the ultimate 
goal of world peace, but every time the 
nations come together in this way to 
discuss their problems frankly, we in- 
crease our understanding with one an- 
other. We have advanced that much far- 
ther with:the brotherhood of man, 
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' Education Is Closely Ob- 
serving Value of Sound 
Pictures and Radio 


By Ray Lyman Wilbur 
Sécretary of the Interior 
The present Administration..is very 
much interested in. the —- of 
tion, The nature of the Fede i 
however, makes it constitutionally im-,.: 
possible for the Federal. Government it: ., 
self to engage in education except in 
such cases as training officers for its; 
Army and for :its Navy, 


wards of the Government, sugh as the.., 
Indians and the natives of Alaska, and 


educa-. - 
ederal Union,..... 


ting the... 


assisting through the District of Colum-, ,. 


bia government in the educational pro- 
gram of the Capital City. 


Under a broad interpretation of the 


clause to promote the general welfare 
Congress has from time to time granted -- 


subsidies to encourage the States and.» 


their local subdivisions in embarking 
upon new programs in education, Out- 
standing examples of this are the appro- < 
priations which have been made for the: 
advance of agricultural education and 
technical education. On the college level... 
these grants have led to the establish-.. 
ment and helped in the maintenance of, , . 
the so-called colleges of agriculture an 
mechanic arts in the several States in 
the Union. Such appropriations have 
been administered through the Commis-. . 
sioner. of Education in the Department... 
of the Interior and through the Depart-..: 
ment of Agriculture. ' ne 
At the time of the war people were 
impressed with the efficiency of the Ger. ,, ; 
man Empire in technological skill and. 


8 


Congress was induced to make appro-.,.., 


priations to encourage education in the . 
trades and in agriculture and in home-. 
making arts.for students of less than 
college grade. i 
Results Not Known i 
I find that no one knows just what 
results these subsidies have produced”: 
To study this and kindred problems I 
have enlisted an advisory committee of >~ 
51 persons of national reputation. The. ; 
committee is adequately financed and 
has trained scholars headed by Dr. Henry 
Suzzallo at work. re 
For nearly “& century now there have 
been sporadic movements for the estab- 
lishment of a department of education. 
In fact such a department under a com- 
missioner of education was created by 
Congress in 1867. A year later, how- 
ever, the law was amended and the de- 
partment was changed to the Office of 
Education in the Department of thé In- - 
terior where it has remained ever since. ' 
Within the last quarter of a century or 
so the appropriations for this Office have 
referred to it as the Bureau of Educa- 
tion and by this name it has become>” 


| generally known throughout the country. 


n the basic law, however, the term Office’™ 
of Education is still used and in the pres- 
ent reorganization we have used the older * 
term, Office of Eduéation; first, because 
it is recognized in the statutes; and sec- 
ond) betatse it does hot carry quite the 
same administrative connotation as the 
‘term bureau has come to carry. J 

The second step in the reorganization < 

I undertook’ shortly after assuming the 
duties of Secretary. It was to put the 
Commissioner of Education in a higher 
classification, thereby increasing his sal-+ 
ary and his prestige in the Government 


~ 


service, and to establish the office of As~ * 


sistant Commissioner in the classifica- 
tion formerly held by the Commissioner. 

The third step in the reorganization ' 
was to relieve the Commissioner of Edu- 
cation as much as possible of the admin- _ 
istrative responsibilities which had been 
assigned to him by various acts of Con-°* 
gress and orders of the Secretary during 
the last 40 years. 

Work in Alaska 

It may be of interest to you to know 
that when I came into office the appro- 
priations for the work in Alaska were 
$660,000 and for the maintenance of the 
offices in Washington $320,300. The work 
in Alaska included not only the adminis- 
tration of nearly 100 schools for natives, 
including three resident schools, but six 
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AvTHorizep STATEMENTS ONLY Are PRESENTED HEREIN, Berna 


Plans 
“To Provide Funds 
To Repair Homes 


¥ Sirhiplified Method of Ob- 


é 


s 


taining Credit for Making 
mprovements Is Expected 
To Cut Unemployment 


As a part of the ‘movement to reduce 
unemployment and ‘stimulate general 
business, plans for the organization of 
a central finance holding corporation to 
make available to ‘householders credit 
for- repairs’ and improvements of all 
kinds were ‘announced Feb. 15 by the 
National Building Survey: Conference. 

This body, organized under the direc- 
tion of the National Business Survey 
Conference called at the direction of 
President Hoover, is composed of rep- 

Qrerentatives of 67 principal industries 
in the fields of constructiqn, equipment 
and building materidis. 

. Simplification Sought 

The uim of the new finance holding 
corporation given. as “to simplify and 
systematize the financing of home better- 
ment.” 

A statement by the National Building 
Survey Conference follows im full text: 

Fenton B: Turck, of New York, chair- 
mah of the conference, organized to 
carry forward the business ‘stabilization 
moyement, in making the announcement 
explained that the proposed holding 
company would tie together the activities 
of a number of finance corporations now 
operating in this field.” It would, he said, 
enable the home owner to undertake all 
sort of repairs without the confusion of 
dealing with a number of separate 
agencies. y 

“Such a holding company,” said Mr. 
Turck, “would in no way represent a 
mefging of present agencies. It merely 
would coordinate their operations in such 
a Way as to give the greatest benefit to 
the owner of a home who desires to 
modernize his property, but who has not 
enough ready cash on hand to go ahead 
with his plans. There has long. been 
felt-the need of such a central organiza- 
tion. At present the owner has to deal 
with so many separate agencies that the 
handicap tends to deter him from going 
ahead. 

“Throughout this present movement 
to encourage needed building operations 
as a means of reducing unemployment 
and of stimulating general business it 
has been emphasized that the field of 
home improvement offers a major oppor- 
tunity for obtaining immediate results. 
Surveys have revealed that as many as 
2,000,000 homes are in need of repairs 

nd improvements. Later on as_ the 

eather opens up there will be a rush to 
get work done. The wise man will go 
ahead now before the others start, when 
both labor and materials will be harder 
to obtain. . 

“We pelieve that the setting up of the 
finance plan proposed will go far toward 
encouraging immediate home moderniza- 
tion operations.” 


Law on Copyright 
. Of Designs Favored 


Vestal Bill Endorsed in Princi- 
ple at House Hearing 


The Vestal bill (H. R. 7243), to provide 
copyright registration for designs and 
styles, was endorsed in principle by the 
Commissioner of Patents, Thomas E. 
Robertson, who appeared late on Feb. 14 
at hearings being held on the measure 
by the House Committee on Patents. 

If the bill becomes law, Commissioner 
Robertson said, it -will be necessary to 
repeal the present section of the copy- 
right law dealing with designs. He said 
that 70 per cent of design copyrights 
are approved in from 14 to 30 days. 

The bill has the support of the Amer- 
ican Bar Association, according to a 
statement by Henry D. Williams, one 
of .its members. i 

A summary of testimony against the 
bill. was published in the issue of Feb. 15. 

The Committee also, heard Miss Mary 
Bendelari, representing impurters in 
New York, and Miss. Margaret Penne- 
baker, ‘The Three Arts Club, New York, 
both of whom favored the measure. 

The bill, according to Sylvan Gotshall, 
copnsel for Silk Association of America, 
Int., which supports the Vestal bill, is 
the result of many years-of constructive 
effort and’ thought. The bill, Mr. Got- 
shall said, will give protection to original 
design immediately after registration, 
and widens the scope of the meaning of 
the word “originality”, so the law will 
coyer a design “original in its applica- 
tion to or embodiment in such manufac- 
tuted product,” thus overcoming the al- 
leged. defect in the present design patent 


law. 

y A. Stone, of the American. Patent 
Law. Aassociation, also endorsed the Ves- 
tal measure in principle. 


Farm Board Defended 
| By Senator Capper 


Urges Farmers to Disregard the 
Aitacks Made Upon That Body 


Senator Capper (Rep.), of Kansas, in 
a ‘statement issued Feb. 16, warned 
American farmers to “beware of propa- 
ganda from selfish interests” and “give 
the Farm Board a chance.” 

“All the way down through the grain 
trdde,” declared Senator Capper, “pri- 
vate interests are engaged in stirring up 
distrust among the farmers and the 
fapmers’ organizations. 

“It looks like a two way attack, one 
by? the grain trade and its allies to 
frighten the business and the consumer; 
the other to persuade the farmer that 


‘thé Federal Farm Board is not acting 


in ‘tl vir interest, 

“The job ahead of the Farm Board is 
a most difficult one. By many it is held 
to be impossible of accomplishment. It 
is too early to pass judgment on the 


“But it does seem to me,” continued 
the Kansas Senator, who is a member 
of the Senate Committee on Agricul- 
ture, “that the Board is on the right 
track, and is entitled to the whole. 
hearted support of every true friend of 
agriculture and of the future of the en- 
tire country until it shows what it can 
or cannot do, 

“To succeed the Board must encourage 
and develop meee marketing. It 
must hook up the various cooperatives 
already organized into more efficient and 
leer un its,” ‘ 

. 








| the leaders in the industry. 
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Are Made _|Measures for Security in Aviation 
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Congtess | 


Developed by Commerce Department|| Committee Meetings 


Functions of Aeronautics Branch Are Described by Assist- 
ant Secretary Young 


By Clarence M. Young 


The Government is doing everything 
in its power to make aeronautics as safe 


Assistant Secretary of Commerce for Aeronautics 


tion of aeronautic information, 


the our 
lication of air navigation ma 


and air- 


and dependable as any other accepted! way bulletins, and the general promotion | 


mode of travel and transport. 

In 1926, Congress gave the Secretary 
of Commerce authority to “foster air 
commerce,” and. with this. authority it 
also delegated to him certain regulatory 
powers, 

By fostering and regulating the use | 
of aircraft in commerce, Congress felt 
that the art and science of aeronautics 
would be developed rapidly and on a 
sound basis. Subsequent events have 
borne out the wisdom and need for the 
air ecommerce act of 1926, for it: not 
only has contributed in a large degree 
to the present success of air commerce, 
but it also has served to protect the 
public from the hazards and dangers of 
disorganized aeronautics. 


In its effort to increase the safety and 
reliability of ‘flying, the Department of 
Commerce, through its Aeronautics 
Branch, is establishing airways, inspect- 
ing aircraft, licensing pilots, rating flying 
schools, and carrying on a score or more 
of related activities in its efforts to de- 
velop that sense of security and safety 
which is so essential to the full utilization 
of air transportation. 


Division of Activities 
In Aeronautics. Branch 


To carry out the various provisions of 
the air commerce act of 1926, the Aero- 
nautics Branch has been divided into 
three main divisions. One of these divi- 
sions is under the director of air regula- 
tion; one is under the chief engineer of | 
the airways division; and the third is 
under the director of aeronautics devel- 
opment. 


Under the director of air regulation 
are three main divisions: The inspection 
service, the licensing division, and the en-} 
gine-testing section of the Bureau of 
Standards. The work of the inspection 
service is carried on by a corps of super- 
vising aeronautical inspectors, airplane 
inspectors, aeronautical inspectors, engi- 
neering inspectors, and school inspectors. 
The licensing division is further sub- 
divided into a medical section, a registra- 
tion section, a legal section, an accident 
board, and an engineering section. 


The director of air regulation and 
his entire staff are concerned primarily 
with the construction and operation of 
civil aircraft in all its phases. By de- 
termining and enforcing definite stand- 
ards “of safety, this organization has 
established and maintained public con- 
fidence and thereby played an important! 
part in the growth of air commerce and 
the aircraft industry. The work’ is 
handled in accordance with a very con- 
structive set of regulations which are 
designed to protect the flying public and 
to encourage development, regulations , 
which were prepared in cooperation with ; 


The inspection service is charged with 
the examination and licensing of pilots, 
mechanics, and flying schodl instructors, 
and ‘with the inspection and approval of 
airplanes and flying schools. In addition, 
it is charged with all field work in con- 
nection with engineering inspection. 

The licensing division is responsible 
for the preparation and issuance of air- 
craft, pilots’ and mechanics’ licenses, and | 
their renewals; the transfer of titles to 
aircraft assigned Department of Com- 
merce members; the issuance of ¢ertifi- 
cates of airworthiness for export, for air- 
craft to be exported to foreign countries 
having reciprocal agreements with the | 
United States; for the validation of such; 
certificates and the maintenance of all 
files and records pertaining to the above; 
for determining whether or not aircraft | 
which are to be made eligible for license | 
are of proper structural design; for ex- 
amining pilots and student pilots as to 
their physica! and mental fitness for fly- 
ing before they are licensed, and for 
checking by periodic examination those} 
who are already licensed; for handling 
the legal phases of enforcing the air com- 


merce regulations, as well as the investi- } 


gation of violations of the air commerce 
act, the air commerce regulations, and 
the air traffic rules; for the assessment 
of penalties, and for acting in a general 
advisory capacity in all matters pertain- 
ing to air law; and for determining the 
causes of all civil aircraft accidents. 

‘The third subdivision of activities de- 
volving upon the director of air regu- 
lation relates to aircraft engine testing. 
The air commerce regulations of the de- 
partment provide that all airplanes en- 
gaged in interstate commerce must be 
equipped with power plants of a type 
approved by the Department. The en- 
gines for aircraft use must, therefore, 
have type tests by the Army, Navy, or 
Department of Commerce before they 
can bé certified as airworthy by the di- 
rector of air regulation and the As- 
sistant Secretary of Commerce for Aero- 
nautics. 

The work of the airways division of the 
Aeronautics Branch is organized into 
four units: Survey, eonstruction, weather 
and communications, and: radio. 

The survey unit determines airway 
routings, selects sites for beacons and 
landing fields, and concludes all negotia- 
tions for licensing those sites .and for 
conditioning the fields for use by air- 
craft. The construction unit arranges 
for the purchase and shipment of all 
lighting equipment and supervises _ its 
erection and installation, either under 
contract or by airways division field 
forces, ' 

The weather and communications unit 
selects, establishes, and supervises ‘the 
operation of airways weather reporting 


work of the Department looking toward | 
the development of civil aeronautics. 
This service is divided into an aero- 
nautic information division, an aero- 
nautic research division, an airport 


| section, an airways mapping section, and 


special research committees. 

The aeronautics information division 
is further subdivided into an editerial 
section, a statistics and distribution see- 
tion, an airway bulletin section, and.an 
aeronautic reference library. Also under 
the supervision of the director of aero- 
nautic development is an aeronautics re- 
search division whose object is the devel- 
opment and improvement of aids to air | 
navigation and the promotion of safety | 
and comfort in flight. 

This division is further subdivided into! 
a radio section, a lighting section, an 
aircraft engine section, a wind tunnel 
section, and an engineering section. The 
work of the division includes such activ- 
ities as research on radio aids, investiga- 
tions’on aeronautics lighting, wind tunnel 
research, development of methods for 
reducing airplane noise, research on 
special airplane engine problems, and 
investigation of the strength of aircraft 
joints and fittings. 


Three Main Functions 
Oj Airports Sectidn 


The work of the airport section falls 
into three main groups: (1) The direc- 
tion and coordination of the work of 
the department related to assisting in 
the selection of and fostering the de- 
velopment of airports; (2) the promul- 
gation’ of airport rating regulations and 
the rating of airports; (3) planning and 
preparation of airport publications. 

The work of this section includes con- 
ferences with municipalities, chambers: 
of commerce, and similar organizations 
desiring assistance in the selection of 
airport sites and requesting information | 
regarding the requirements for the de- 
velopment of suitable airports. 

Another highly important activity of 
the Aeronautics Branch is the prepara- 
tion of maps and charts for air naviga- 
tion. This function is carried on by the 
airways mapping section (Coast and 
Geodetic Survey). 

The Department of Commerce has or- 
ganized three special research commit- 
tees under the chairmanship of the Di- 
rector of Aerontutic Development, for 
the purpose of investigating certain 
problems as follows: (1) The fact- 
finding committee on automatic sprinkler 
protection for airplane hangars is .con- 
ducting a series of tests to determine the 
effectiveness of automatic sprinkler sys- 
tems in controlling airplane hangar 


Trend Toward Short Period 
Of Work Noted in Industry 


(Continued from Page 1.] 
since production would scarcely be in- 
creased proportionately, he stated. 

In industries not obliged to operate 
continuously, there would be a tendency 
to try to'get the same production from 
the same number of workers as before 
adoption of a curtailed schedule, it was 
pointed out. The same may be said of 
the 5-day week, it was added. Thus there 
is a difference of opinion as to the extent 
of any. beneficial effect on the unemploy- 
ment situation which might result if a 
shorter working week or shorter working 
day were adopted generally in industry, 
it was stated. 

Even among those employers who have 
already taken up the shorter schedules 
there is diversity of opinion as to the de- 
sirability of the change, according to Mr. 
Baldwin. Some claim they can get better 
production, while others maintain that 
production cannot be as high as for- 
merly. Many of them agree, however, 
that the employe is benefited by the 
longer week-end and that the relaxation 
allows him to put forth more effort' when 
he does work. 

Adoption of either the five-day week 
or six-hour day would mean a saving in- 
operating expense in most industries, for 
there would be decreased use of fuel, 
light and power, Mr. Baldwin said. Dur- 
ing boom periods there would be oppor- 
tunity to increase the working time in 
order to stimulate production, he con- 
cluded. 


Independent Offices 
Funds Are Approved 








House Passes Measure Provid- 


ing for $552,514,753 


* 

The independent offices appropriation 
bill (H. R. 9546) providing an aggregate 
of $552,514,753 for the White House, 
Veterans’ -Bureau, Shipping Board, In- 
terstate Commerce -Commission, Tariff 
Commission and other independent Fed- 
eral agencies, for the next fiscal year, 
was passed by the House Feb. 15. 

The bill was amended in the House to 
make the, total for the Federal Trade 
Commission $1,580,000, an increase from 
$1,500,000, as reported to the House, to 
enable the Commission to carry on its 
chain stores investigation, The bill now 
goes to the Senate. 

(A summary of the bill was published 
in the issue of Feb. 6.) 

The larger items in the*bill, which is 
the second largest of the regular annual 





stations and airways communications 
stations. The radio unit designs, pro- 
cures, and’supervises the erection and in- 
stallation of radio equipment for com- 
munications stations and. radio beacons. 

This division spent its 1929 appropria- 
tion of $4,689,550 for the establishment 
of aids on 4,266 miles of airways. ‘Sev- 
enteen airways were included in ‘this 
mileage, ‘on all of which air tran¥port 
companies are now operating on lar 
schedules requiring night fiying all or 
part of the time over the entire airway 
or_the section lighted. 

It is this division which is responsible 
for providing actual physical equipment 
and ground facilities such as intermedi- 
ate fields, marking, lighting, radio bea- 
cons, and other aids to air navigation. 

The aeronautic development service of 
the Aeronautics Branch is also laying 
a highly important part in protecting the 
flying public. This service embraces all 
activities of the Department of Com- 
merce in connection with assisting com- 
munities in the selection and development 
of airports, the rating of airports, the: 
promotion and correlation of aeronautics 
research, the publication and dissemina- j 





supply measures, are: 
eterans’ Bureau, $511,225,000; Inter- 

state Commerce Commission, $8,322,650; 
Shipping Board, $6,346,000; Employes’ 
Compensation Commission, $4,210,000; 
General Accounting Office, $4,181,000; 
public buildings and parks of the Na- 
tional Capital, $3,591,640; Federal Farm 
Board, $1,900,000 (for expenses of ad- 
ministering agricultural marketing act, 
with its $150,000,000 revolving fund. for 
loans to cooperatives and stabilizing cor- 
porations); Federal Trade Commission, 
$1,580,000; Civil Service Commission, $1,- 
362,952; National Advisory Commission 
for Aeronautics, $1,321,000; Smithsonian 
Institution, $1,145,000; Federal Board for 
Vocational [ducation, $1,053,400; the 
American Battle Monuments Commission, 
Porto Rican Hurricane Relief Commis- 
sion, and the Arlington Memorial Bridge 
Commission (for bridge across Potomac 
River, Washington, D. C., to Arlington, 
Va.), $1,000,000 each, The other agen- 
cies receive less than $1,000,000 each. 

The bill was reported from the Com- 
mittee on Appropriations Feb. 5, and was 
completed in the House Feb. 14, with the 
vote on passage deferred overnight, 
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;on District of Columbia bill, 


Week Ending Febfuary 22 


- Senate 


Feb. 17—Judiciary, executive. ‘ j 
Feb. 18—Judiciary subcommittee investi- 
ating lobbying, hearings on Muscle Shoals 
obby. 

Feb. 19—Foreign Relations, executive. 
Feb. 20—Commerce, executive. 

Feb, 21—Military Affairs, executive, 


House 


Feb, 17 
Interstate and Foreign Commerce, motor 
bus bill, 10 a. m.; World War Veterans, 
amend World War veterans’ act, 10 a, m.; 
Post Office and Post Roads, subcommittee, 
miscellany, executive, 10:30 a, m.; Appro- 
priations, to report first deficiency bill, ex- 
ecutive, 10:30 a, m.; also, subcommittee 
executive, 
10:30 a. m. 
Feb. 18 
Foreign Affairs, miscellany, 10:30 a. m.; 
Agriculture, agricultural commodities, 10 a. 
m.; Banking and Currency, branch bank 
program, 10:30 a. m.; Civil Service, retire- 
ment bill, 10:30 a. m.; Post Office and Post 
Roads, laborers’ pay bill, 10 a. m.; Public 
Lands, miscellany, executive, 10:30 a. m.; 
Election of President and Vice President, 
succession to the Presidency in case of 
death, 10:30 a. m.; Mines and Mining, 
radium bill, 10:30 a. m.; Roads, to repair 
Alabama roads damaged by floods, and ap- 
proach to Mount Vernon Memorial High- 
way Road, 10 a. m. 
Feb. 19 
Post Office and Post Roads, air mail bills, 
10 a. m.; Public Buildings and Grounds, 
miscellany, 10 a. m.; Rivers and Harbors, 
Herring Bay (Md.) project, 10:30 a. m.; 
Judiciary, bills to repeal the Eighteenth 
Amendment (prohibition), 10 a. m.; Indian 
Affairs, Indian trust estates bill, 10:30 a. m. 
Feb. 2 
Expenditures, gonsolidation, of veterans’ 
activities, 10:30 a. m.; ant Marine, 
Lehlbach ship sales resolution, 10:30 a, m.; 
Labor, old age pensions, 10 a. m. 
Feb. 21 
Election of President and Vice President, 
succession to the Presidency in case o 
death, 10:30 a. m.; Rivers and Harbors, New 
York and New Jersey channels, 10:30 a. m. 





fires; (2) the committee 
signal systems for airport 
deavor to bring about uniformity in the 
matter of air-traffic control, is conduct- 
ing studies looking toward the develop- 
ment of standard signal systems, suitable 
for both day and night use, for con- 
trolling traffic on and in the vicinity of 
airports, and for communicating special 
information to pilots; (3) the liaison 
committee on aeronautic radio research, 
in a: endeavor to assist in focusing 
both governmental and industrial fe- 
search on the early solution of the most 
pressing problems, is making a survey 
of aeronautic radio research now in prog- 
ress and of those radio problems the solu- 
tion of which will assist in bringing 
about the highest degree of safety and 
reliability in air transportation. 


n standard 


in an en-| 





Mr. Walsh Favors 
American Support 
For World Court 


Montana Senator Says Nation 
Would Not Be Involved in 
Coercive Action to En- 
force Decisions 


Full participation by the United States 
in the maintenance of the Permanent 
Court of International Justice, or World 
Court, was urged Feb. 15 by Senator 
Walsh (Dem.), of Montana. 

American participation would enhance 
the prestige of the court withoyt involv- 
ing this country in coercion to enforce 
its decisions, Senator Walsh asserted. 


The Montana Senator aiso advocated 


| that the United States join in the pro- 


posed Mediterranean international agree- 
ment to preserve peace in that area. 

“It ought to be realized now,” said 
Senator Walsh, “that we are more than 
likely to be involved in any general war 
in Europe. We take less chances by 
helping to avert such a conflict than we 
do by keeping out. of it with honor once 
the conflagration is lit.” 

Romance of War Is Destroyed 

War is becoming “less and less a gen- 
tleman’s game,” Senator Walsh declared. 
“Mechanization of military operations 


has. divested them of every vestige of | 


romance. Only thé air service remains 
to lure the adventurous.” 

Senator Walsh spoke in a radio pro- 
gram, under auspices of the Women’s 
International League for Peace and 
Freedom, through WRC and affiliated 
stations of the National Broadcasting Co. 


¢|An authorized summary of his address 


follows in full text: 

_ War as an institution is on the defen- 
sive. It now has the aspect of a horrible 
monster. The mechanization of- military 
operations has divested them of every 
vestige of: romance. Nothing like the 
“Charge of the Light Brigade” can ever 
be written of an attack by a lumbering 
fleet of tanks. 

_ The submarine creeps stealthily upon 
its prey, launches its deadly missile and 
flees like the murderer it is. Only the 
air service remains to lure the adven- 
turous or afford a chance of “plucking 
the bauble reputation from the cannon’s 
mouth.” The very horror of armed con- 
flict prosecuted by modern methods, the 
wastage of life and property incident to 
it, the social evils that follow in its 
train—all these are contributing to make 
war less and less a gentleman’s game, 


[Continued on Page 8, Column 2.] 
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Immediate Prosecution 
In Liquor Case Proposed 


Provisjon for summary prosecution of 
slight or casual violations of the national 
prohibition act is made in a bill (H. R. 
9937) introduced in the House by Repre- 
sentative Christopherson (Rep.), of 
Sioux Falls, 8S. Dak., Fep. 15. This fol- 
lows out one of the recommendations of 
the Wickersham Commission, he said. 

The bill changes somewhat the mode of 
prosecution provided for a similar meas- 
ute previously introduced by Mr. 
Christopherson in that this bill, he ex- 
plained, sets out that the prosecution 
shall be definitely on the initial crime of 
which the suspect is accused. The bill 
provides that if the accused pleads not 
guilty a commissioner will hear the evi- 
dence of witnesses and will recommend 
judgment to the court. 

Another point brought out in this bill 
which was not thought by Mr. Christo- 
pherson to. be clear in the previous bill, 
he said, is that written notice of the de- 
cision of the commissioner must be given 
the accused so the latter may have three 
days in which to ask for trial. 


Inquiry Is Contemplated 
Into Senatorial Campaigns 


Senator Norris (Rep.), of Nebraska, 

said orally Feb. 15, that a resolution 
will be introduced in’ the Senate to 
create a committee to investigate cam- 
paign expenditures for the 1930 sena- 
torial electi§ns. 
_ Just who Will propose the resolution 
is undetermined, according -to Senator 
Norris, but it will give a special com- 
mittee authority to, require an account- 
ing of expenditures in both the primary 
and ‘general election campaigns. 

As & candidate for reelection himself, 
Senator Norris, who is chairman of the 
Judiciary Committee; said he preferred 
not to be author of the resolution, but 
explained that if no one else called for 
such an investigation, he. would do so. 


Amount of Wool Shorn 
Last Year Shows Gain 
The amount of wool shorn in 1928 was 


803,715,000 pounds and ‘in. 1929 was 380,- 
947,000 pounds according to the revised 
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Philippine Independence ~ 
Is Urged on President 


Approval of the resolution of Senator 
King (Dem.), of Utah, for indepetidence 
to Filipinos within 18 months was urged 
in a message from the president of: the 
Filipino Revolutionary Veterans’ Asso- 
ciation, Manila, to the President of the 


United States, transmitted to. the Ho 
Feb. 15. 


ADVERTISEMENT 


The Rich Men of Yap 
By P. R. R. 


The inhabitants of Yap, an island 
in the Pacific, have a curious mone- 
tary system. Their chief currency 
consists of large circular stones, sev- 
eral feet in diameter. The well-to-do 
in Yap stack their stones against 
their porches and bask secure in the 
aura of riches. 

These stones derive ‘their value 
from the labor they represent. They 
are not native to Yap. To secure 
them the men of Yap travel some 40 
miles by sea to another island, quarry 
the stones, and bring them back on 
rafts. 

To people like ourselves, ‘using 
paper money, the financial practices 
of Yap may seem peculiar. A mo- 
ment’s reflection, however, will show 
that the men of Yap have a true, 
though elementary, idea of the nature 
of real wealth. To their primitive 
minds the transportation of a great 
weight over a long distance is the 
proper symbol of value. 

This very element which makes 
value in Yap, also makes value for 
us. Our currency is more convenient 
than theirs, but our wealth still de- 
pends on the movement of goods. 
Transportation is at the basis of our 
whole economic system. 

The varied freight which the Penn- 
sylvania carries acquires its final 
value from transportation. 11,000 
carloads of grapes cannot be con- 
sumed by the growers. Quickly and 
safely delivered at the Manhattan 


estimates of the Department of Agri-| Produce Terminal, however, these 


culture. The revised figures-for both 
years are larger than’ the preliminary 
figures. 

These increases were due largely to 
upward revisions in the number of sheep 
cn farms in a number of States, there 
being no change in the average weight 
per fleece for the country as a whole. 
The amount of pulled. wool produced in 


grapes bring a good price. Trans- 
portation has created a new industry, 
given a wider range of choice to the 
consumer’s dollar. 

Pennsylvania hauls more 
freight than any other railroad in 
America. That freight is a part of 
the true wealth of the country. The 


1929 was 54,500,000 pounds, an increase | Pennsylvania helps to keep it in prof- 


of 2,600,000 pounds aver 1928. | 
(Issued by. Department of Agriculture.) 


itable circulatioh. 


A 


Accounting Machine 


Turns Many Accounting Expenses 
Back Into Business Profit 


On such_records as payroll, billing, purchase records, cost 
records and similar accounting work, Burroughs Account- 
ing Machine actually adds to the profits by reduc 


cost of accounting. 


It is the only machine that multiplies directly, prints re- 
sults and totals by a single key depression, typewrites, 
adds, subtracts, ‘accumulates totals and posts several 
related records at one time. 


It completes the entire| accounting job quicker, more effi- 
ciently and at the same time effects substantial economies 
in the cost of bookkeeping. 
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LOLUS 


y Barred 


- In Evaluating Estate 4 


of ’ Partnership 


Found to Provide That 


Ownership Should Vest in| 


-. Remaining Partners 


Seo Chae upon tn danihs st aioe part, 
‘ u t one part- 
ner, the good ei of the business should 
ge to the, survivors, no estate tax should 

imposed on the value represented by 
such good will, the Board of Tax Appeals 
has held. The value of the good will, the 
Board explained, arose from the right 
to use the firm name, and from the fact 
that the corporation was a going con- 
cern, 


Witt P. BLopcet ET AL., EXECUTORS, 
wm 


Louisville, Ky.—A judgment paid by a 

corporation in 1928 on account of coal it 

had mined illegally in 1920-was deducti- 

ble as a necessary and ordinary expense 

for the latter year, the District Court, for 

- Western District of Kentucky has 
eld. 

In 4919 and 1920, the corporation un- 
intentionally removed coal on another’s 
property and was sued for the value 
thereof. Judgment against it was finally 
entered in 1923. The company immedi- 
ately submitted an amended 1920 return, 
claiming a deduction for the amount of 
the judgment. Its claim should have 
been allowed, because payment of the 
judgment was in fact a payment for coal 
mined in 1920, the court ruled, pointing 


llowance Is Granted for Year in Which Mineral Was 
'- Taken by Error From Another’s Land — 


credit of $2,070 for the calendar year 


1920, and asked that same be applied 
against its income tax liability for the 
year 1922. This credit was denied. 

If plaintiff is entitled to have deducted 
the $4,500 from ‘its ss income for the 
year 1920, in determining its taxable net 
income for that year, the authority 
thereafter must be found in section 234 
of the revenue act of 1918, which in part 
provide? as follows: 

Sec. 234. (a) That in computing the net 
income of a corporation subject to the tax 
imposed by section 230 there shall be al- 
lowed as deductions: 

(1) All the ordinary and necessary ex- 
penses paid or incurred during the taxable 
year in carrying on any trade or business, 


; out, however, that as part of the coal | including a reasonable allowance for sal- 
|was taken in 1919, the amount of the 


| 


aries or other compensation for personal 
services actually rendered, and including 
rentals or other payments required to be 


= Good Will |J udgment Paid by Company for Mining |Deduction Refused 


Coat Illeg ally Is Held to Be Deductible’ Foy Note Until Year 


When Charged Off 


President of Corporation Al- 
leged to Haye Embezzled 
Amount and Given Prom- 
ise to Pay 


The corporation in this case was not 
entitled-to a deduction in computing its 
1922 income tax on account of a loss of 
$15,000 alleged to have been: embezzled 
or misappropriated by its president, the 
= of Claims of the United States has 
| held. 

It had been the practice of the presi- 
dent of the corporation to withdraw cor- 
porate funds for personal use and later 
to give his note therefor. The corpora- 
tion knew of this particular withdrawal 
shortly after it occurred in 1922 and 
took*‘a note in December of that year. 


AutHorizep STATEMENTS ONLY Are. 
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PustisHen WitKout ComMENT BY THe Unitep States Dany 


Index and Digest 
Federal Tax Decisions and Rulings 


QSYELABI are printed so that they can be cut out, pasted on StdnYard 


Library-Index and File Cards, and filed for. reference. 


Accounting—Tax Periods—Expenses—1923 Judgment for Coal Illegally 


Mined in 1920— : 

Where a corporation which kept its books on an accrual basis iliegally 
removed coal from another’s land during the year 1920, and was forced 
to pay a judgment on account thereof in 1923, it was entitled to deduct the 
amount of such judgment from its 1920 gross income as an ordinary and 
necessary expense incurred in that year.—Providence Coal M. Co. v. Lucas. 


(Dist. Ct. W. D. Ky.)—IV U. S. Daily, 3520, Feb, 17, 1930. 


Deductions—Losses—Embezzlements— 

Where it had been the practice of the president of a corporation to with- 
draw corporate funds for his personal use and later to give his note there- 
for, and the corporation knew of a particular withdrawal shortly after it oc- 
curred and took a note therefor, it was not entitled to a loss for that year 
of the amount of the note alleged to have been embezzled by the president, 
when the note was not charged off as worthless—Ledger Co. v. U. S. (Ct. 
Cl. U. S.)—IV U. S. Daily, 3520, Feb. 17, 1980. 


Estate Tax—Gross Estate—Partnerships—Good Will— 

When the articles of a copartnership provided that upon the death of a 
partner, the good will should vest in the remaining partners, and the estate 
of the decedent never realized anything on account of his interest in the good 


New Rulings Clarify 
General Sales Tax 


Statute of Georgia M 


State Commissioner Answers 
Inquiries Regarding. Ap- 
plication of Certain Pro- 
visions of Revenue Act 


= 
State of Georgia: 
Atlanta, Feb. 15, 

Several new rulings in regard to the 
general sales tax have been issued by 
State Tax Commissioner R. C. Norman, 
The rulings which were made in response 
to inquiries follow in full text: 

“Rentals collected by an agent for a 
principal shall be excluded from the 
agent’s gross receipts and shall not be 
accounted for in the gross receipts tax 
return of the agent,” Mr. Norman an- 
nounced on Jan. 22. “The commissions 
resulting from such collections are sub- 
ject to tax and shall be included in the 


| judgment should be prorated. | 
That note was not charged off as worth- 


COMMISSIONER OF INTERNAL REVENUE. jess, the court explahiad, 


will of the partnership, no amount representing such good will should be 
Board of Tax Appeals. 


included in the gross estate—Blodget v. Commissioner. (B. T. A.)—IV 


return. - 
“Persons, firms or corporations en- 
gaged in the laundry, cleaning and press- 


made as a condition to the continued use or 
| possession of property to which the cor- 
| poration has not taken or is not taking ti- 





PROVIDENCE CoAL MINING CoMPANY 
v. 


No. 28394. | 


J. E. CARrouu, for the taxpayer; W. F. 
Gress, for the Commissioner. 


Opinion of the Board 
Feb. 7, 1930 

SmitH: The énly questions presented 
by this proceeding are: — 

(1) Whether an amount of $32,700 rep- 
resenting the share of the decedent, 
William Blodget, in the so-called “good 
will” of the firm of Blodget & Co., bank- 
~ ers of Boston, should be included in the 

gross estate of William Blodget, the de- 
cedent; and 
. (2) Whether there should also be in- 

cluded in the gross estate $225,000 al- 
leged by the, petitioners to represent 
ifts made by the decedent to William 
ower Blodget, decedent’s son, and to 
Fanny H. Blodget, decedent’s wife, 
claimed by the respondent to be a part 


of the capital of the decedent in the|court withdrew a 


Rosert H. Lucas, COLLECT@R OF INTER- 
E NAL REVENUE. 
District Court, W. D, Kentucky. 
No. 1055. 

Cox & WELLs, for the plaintiff; T. J. 
SPARKS, Frank A. RopKE, M. 
CHAREST, JOHN H. Picc, for the de- 
fendant. : , 

Opinion of the Court 
Feb. 6, 1930 
Dawson, District Judge—This is a 
suit to recover income and profits taxes 
for the calendar year 1920. The parties, 
by written stipulation, waived a jury 
and the case was tried by the court on 
the pleadings, exhibits, a written stipu- 


‘lation of facts, and the testimony of the 


witness, Barrow, offered in behalf of the 
plaintiff. ras 


| tle, or in which it has no equity. 


On Dec. 6, 1929 the plaintiff in open | 


firm of Blodget & Co., at the date of his |serted in the amended and reformed ‘pe- 


death. 


Good Will Listed as Asset | 


The partnership articles of Blodget & 
Co. place the good will, in case the part- 
nership should terminate for any €ause, 
in three of the partners, William Blod- 
get, Charles E. Ober, and R. H. Garleton. 
The other partners had no share in the 
good will so-called. 


the assets of his estate the good will of 


the business of the firm now known as| as 


Blodget & Co. 


D The decedent in his | the 
will dated Dec. 28, 1922, includes among | acre 


tition except the one claim, that in ar- 
riving at its net income for the year 
1920 it was entitled to a deduction of 
$4,500 paid by it on Mar. 16, 1928, in 
compromise and satisfaction of a $9,000 
judgment rendered against it in the Cir- 
cuit Court of Webster County, Ky., on 
Apr. 22, 1922, and in favor of D. H. Cul- 
len, because of the wrongful removal by 
plaintiff of the coal under a one- 
graveyard belonging to said Cullen. 
Briefly stated, the material facts are 
follows: 

The Providence Coal Mining Com- 


As we construe the articles of part-| pany, during the calendar year 1920 and 
nership in force at the date of the death/| for several years prior thereto was, and 
of the decedent it was the contemplation | at all times since then has been, an 
of the three partners in whom the now is, a corporation under the laws o 
will of the firm vested that upon the | Kentucky, engaged in operating a coal 
death of one the good will should vest| mine in Webster County, Ky., under the 
in the other two. This was the con-| ordinary coal lease common in that sec- 
struction placed upon the articles by the| tion of the State. 
petitioners herein and the other members| Within its leasehold boundary was a 
of the firm of Blodget & Co. The inter-|One-acre graveyard, which, together 
est of Blodget alone in that good will| with the coal thereunder, belonged to D. 
had no monetary value. The decedent|H. Cullen. The plaintiff had no right 
did not attempt to bequeath his interest | under its lease, or under any other in- 

; in the good will of the partnership to|Strument, to mine the coal under this 
* the other partners. The estate of Wil- | °me-acre tract. 
liam Blodget never realized anything for| During the years 1919 and 1920, in 
the interest of the decedent in the good-| the prosecution of its mining work, the 
will of Blodget & Co. Upon the record | Plaintiff mined a total of 4,900.89 tons 
we find that William Blodget’s interest | °f coal from under the graveyard tract; 


in the good will of the firm of Blodget 1 


,421.26 tons of this amount were mined 


& Co. had no cash value at the date of|im the calendar year 1919 and 3,479.63 


his death. The contention of the pe- 
titioners upon this point is therefore 
sustained. 


Claim of Gifts Upheld 


The determination of the respondent 
with respect to the $225,000 involved in 
alleged gifts made by William Blodget: 
to his son and wife in 1919, appears to | 
have been made without a knowledge of 
the facts in the case. The evidence of 
record shows that William Blodget made 
actual gifts of $125,000 and $100,000 in 
1919 to his son and wife, respectively. 
From Jan. 1, 1920, they received inter- 
est upon this money and returned such 
interest as a part of their taxable in- 
comes. One of the members of Blodget 
& Co. testified that the $125,000 and 
$100,000 left with the firm at interest 
could have been withdrawn by the donees | 
at any time they wished. 


_ The reason for the creation of a trust | 
in favor of Fanny H. Blodget with re- 
spect to the $100,000 on June 6, 1921, is 
not apparent. It appears that on that 
day the deposit standing to the credit 
of Mrs. F. H. Blodget was transferred 
to William Power Blodget, the son, as 
trustee for Fanny H. Blodget and that 
at or about that time William Power 
Blodget executed agreements whereby he! 
thereafter held the money as trustee for 
Fanny H. Blodget, subject to certain 
other obligations of Blodget & Co, These 
agreements, however, in no way served 
to revest in William Blodget the amounts 
that he had given to his son and wife 
in 1919. 

The inclusion of the $225,000 in the 
gross estate by the respondent was predi- 
cated upon the view that this money con- 
stituted a part of the capital of William 
Blodget up to the date of his death. The 
evidence conclusively shows that the 
_#mount in question was not a part of the 
capital of William Blodget from d 
after Jan. 1, 1920. The contention bf 
the petitioners upon this point is there- 
for sustained. 

Judgment will be entered under Rule 





Florida Attorney General 


Clarifies Automobile Rav 


State of Florida: 

Z Tallahassee, Feb. 15. 
The provisions of the motor vehicle 
law under which a nonresident is en- 
titled to operate an automobile in Flor- 
ida on the tags issued by other States 
do uot apply to a person who comes 
to Florida and takes up an occupation 
in that State and derives income within 
the State, as such a person is not a non- 
resident, Attorney General Fred H. Da- 


vis ruled Feb. 10. Citing a number of | 


court decisions defining the term “resi- 
dent,” in support of his opinion, the at- 
torney general said: “A man does not 
have to become a permanent citizen of 
Florida, nor does he have to make his 
permanent home in Florida before he 
Ceases to be entitled to the exemption 

ven only to nonresidents. The estab- 
: ihment of a temporary home in Florida 
| for the purpose of business to be trans- 





— in this State will cause him to lose 

is gee as a nonresident 

50 as buy : 

Anion of living in Florida 
life.” 


tons, or 71 per cent of the total, were 


|mined in 1920. 


Plaintiff Ignorant 


|Of Trespass 


It ap ars from the record that the 
plaintiff did not realize that it had 
mined the coal under the graveyard 
tract whtil some time in the year 1921. 
In December, 1921, Cullen filed suit 
against the plaintiff,. Providence Coal 
Mining Company, in the Circuit Court of 
Webster County Ky., charging that the 
coal had been knowingly, wilfully and 
without right removed by the Providence 
Coal Mining Company. 

He asked for a judgment in the sum 
of $25,000, the alleged value of the coal 
taken; in the sum of $2,000, for alleged 
damage to the surface of the grave- 
yard; and for $5000, punitive, damages. 
Before the case was tried, however, Cul- 
len abandoned all of his claim except for 
$25,000, the value of the coal removed. 

The record of that case insofar as it 
has been filed in this action, discloses 
that the Providence Coal Mining Com- 
pany admitted, the wrongful removal of 
the coal. Judging by the instructions 
given in that case, the sole issue submit- 
ted to the jury was whether the coal 
had been knowingly and wilfully re- 
moved, or whether it had been removed 
as the result of an honest mistake. 

The question of fact thus submitted 
was important only in determining 
whether plaintiff was entitled to recover 
the full market value of the coal after 
it had been mined, or merely the usual 
and customary royalty on the coal 
mined. Qn Apr. 22, 1922, the jury re- 
turned a verdict in Cullen’s favor for 
the sum of $9,000, and on the same day 
judgment was entered on the verdict. 


Plaintiff’s Books Kept 
On Accrual Basis 


Thereafter an appeal was prosecuted 
to the Court. of Appeals, and on Mar. 
16, 1923, while the case was pending in 
the Court of Appeals, the parties en- 
tered into a written contract of settle- 
ment, by the terms of which the Provi- 
degce Coal Mining Company. paid Cullen 
$4,500, in full settlement of that judg- 
ment. 

The plaintiff keeps its books and 
makes its returns for income and profits 
tax purposes on an accrual basis, and 
on that basis it made its income tax re- 
turn for the calendar year.1920, the re- 
turn being filed on Mar. 15, 1921. 

During the calendar year 1920 no re- 
serve was set up on the books to pay 
any liability incurred because of the re- 
moval of coal under the Cullen grave- 
yard, and, of course, the return filed 
Mar, 15, 1921 showed no deduction of 
the $4500 subsequently paid in compro- 
mise of the judgment referred to. 

On Mar. 31, 1928, however, and just 
15 days after the payment of the $4,500, 
the plaintiff filed an amended income tax 
return for the calendar year 1920, show- 
ing the $4,500 so paid as additional cost 
of coal removed and sold during the cal- 
endar year 1920. 

The allowance of this $4,500 as addi- 


i tional cost in the mining and selling of 


coal for the year 1920 would result in 


as much reducing plaintiff’s income tax for that 
s a house and lot and an- year in the sum of $2,070, and therefore, 


at the same time the amended return 
was filed, plaintiff filed a claim for a 
c 


of its claims as-| 


| 


| 


f | 


Payment Held Part 
Oj Operating Cost 

The record in this case conclusively 
establishes the fact that the $4,500 paid 
by the plaintiff in March, 1923, was in 
fact paid for the coal taken from under 
the Cullen graveyard by the plaintiff 
during the calendar years 1919 and 1920. 
It, therefore, just as truly represented 
a part of the cost to the plaintiff of min- 
ing and selling the coal so removed as 
the royalty paid on the coal taken from 
under the leasehold represented part of 
=. cost of mining and marketing that 
coal, 


The money realized from the coal 
mined and sold from under the graye- 
yard tract if 1920 was reported asa 
part of plaintiff’s gross income for the 
taxable year 1920 just as were the pro- 
ceeds of the coal mined and sold from 
under the leasehold. 


Inasmuch as its books were regularly 
kept on an accrual basis, plaintiff was 
entitled, by virtue of sections 232 and 
212 of the revenue act of 1918, to have 
= net income computed upon the same 

asis. 


Therefore, in arriving at its taxable 
net income for the year 1920, plaintiff 
was entitled to deduct from its gross in- 
come not only the ordinary and neces- 
sary expenses actually paid during the 
taxable year in the production of its 
gross income, but also any ordinary and 
necessary expenses incurred for that 
purpose during the taxable year, irre- 
spective of when such expense was act- 
ually paid. 


Plaintiff's Mistake 
Held Immaterial 


The word “incurred,” 
part of, section 234 above quoted, under 
a familiar rule of statutory construction, 
must be given its ordinary and usual 
meaning. 

The word “incur” is ordinarily under- 
stood to mean to become liable for. One 
becomes liable for the payment of money 
when all the essential acts and happen- 
ings necessary to fix liability upon the 
person to be charged have been done and 
have transpired. 

Therefore, the minute the plaintiff re- 
moved any coal from under the grave- 
yard it became liable for the market 
value of the coal, if it was removed wil- 
fully, or for the usual and customary 
royalty thereon, if it was removed un- 
intentionally or through mistake. 

To me it seems immaterial that at the | 
time of the removal the plaintiff did not 
know that it was removing Cullen’s coal. 
It likewise seems immaterial that it did 
not know, during the taxable year 1920, 
the amount of Cullen’s coal Awhich it had 
removed that year. These facts could be 
ascertained and made certain in a subse- 
quent accounting between the interested 
parties, or in a suit brought for the pur- 
pose of recovering for the coal thus re- 
moved. That which could thiis be made 
certain must be regarded as being cer- 
tain as of the date the coal was re- 
moved, 


I am therefore of the opinion that the | 


$4,500 paid Cullen in 1923 was, to the 
extent that Cullen’s coal was mined in 
1920, a necessary and ordinary expense 
incurred in 1920 by the plaintiff in the 
prosecution of its business, \within the 
meaning of section 234 of the revenue 
act of 1918. 

The contract * of settlement under 
which the $4,500 was paid does not Spe- 
cifically state how much of it was paid 
for coal removed in 1920, but the record 
satisfactorily shows that of the total 
amount removed from under the grave- 
yard 71 per cent of it was removed in 
1920. 

I think, therefore, substantial justice 
will be done by holding that 71 per cent 
of the $4,500 was an ordinary and nec- 
essary expense incurred in 1920 in the 
production of the income for that year. 

I therefore hold that $3,195 was an 
ordinary and necessary expense incurred 
by the plaintiff in the mining and mar- 
keting of its coal_in the year 1920, and 
that this sum should have been deducted 
from its gross income for that year in 
arriving at its taxable net income. 

A judgment and findings of fact in 
line with this opinion may be prepared 
and presented for entry. 


“4 
Stamp Taxes Last Year 
Show Increase Over 1928 


Stamp taxes on capital stock trans- 
fers, bonds of indebtedness, 


,| had not authorized the loan. 


as used in that! 


THE LEDGER COMPANY, INC. 
Vv. 
UNITED STATES. 


Court of Claims of the United States. 
: No. H-402. 


WiuiaAmM P. SmitH, for the taxpayer; 
GEORGE HF oster (HERMAN J. GALLO- 
way, Assistant Attorney General, with 
him on the brief), for the Government. 


Opinion of the Court 
Feb. 10, 1930 


The issue is whether plaintiff was en- 
titled in computing its net income for 
1922 to take a deduction of $15,000 as a 
loss sustained within the taxable year. 
It claims that the amount obtained by its 
president, Edgell, on Mar. 17, 1922, from 
its aceount in the Security State Bank, 
was a loss sustained on that date; that 
Edgell had embezzled or misappropriated 
its funds, and the execution by hin of his 
promissory note for the amount, with in- 
terest, in December, 1922, did not change 
the situation. It is insisted that when 
Edgell had the bank debit plaintiff’s ac- 
equnt with $15,000 and withdrew the 
amount therefrom a loss occurred, and 
the amount so withdrawn was a proper 
deduction by plaintiff from its gross in- 


come, 
Rejection Sustained 


We think the Commissioner correctly 
rejected the claim for refund. Although 
the directors of the corporation did not 
authorize the loan, it appears that the 
action of its president in obtaining the 
money on its note was ratified and no 
objection was at that or any other time 
made on the ground that the directors 
The cor- 
poration interposed no objection to the 
satisfaction of the note by the appli- 
cation of its funds on deposit with the 
bank. Since the organization of the 

laintiff it had been the practice of 
| dgell to withdraw corporate funds for 
his personal use and later to give his 
note therefor, and, so far as appears, fo 
objection had been interposed to this 
practice. There was nothing in the by- 
laws of the corporation that prevented 
its officers from borrowing from the cor- 
poration. It had been the practice of 
Edgell to do this and to give his note 
for such amounts as he may have with- 
drawn in the succeeding year. In this 
instance he withdrew from the plaintiff’s 
account at the bank the amount of $15,- 
000 in March, 1922, and gave his note 
to the plaintiff in December of the same 
year. This note was accepted by plain- 
tiff and entered in its notes receivable 
account as an asset. It is apparent 
therefore that plaintiff treated and 
charged the amount upon its books as 
a debt from Edgell. Whatever the trans- 
action by Edgell might have been tech- 
nically before his arrangement with 
plaintiff to pay the amount which he 
had withdrawn, it then was considered, 
and apparently agreed by the plaintiff 
and Edgell, that it should constitute a 
debt. Farish & Co. v. Commissioner, 
87 Fed. (2d) 79. And, in order for 
plaintiff to be entitled to a deduction it 
was necessary for it to determine the 
obligation of Edgell to pay to be worth- 
less and to charge the same off as re- 
quired by the statute. This was not 
done. _The decision of’ the Board of Tax 
Appeals in Douglas County L#tht & 
Water Co., 14 B. T. A. 1052, that the 
giving of a note in 1921 to cover an 
admitted embezzlement six years before 
did not entitle the taxpayer to a deduc- 
tion as a bad debt in 1922, is not in 
point. Here the corporation knew of 
the withdrawal of its funds by Edgell 
soon after it occured and took his note 
for the amount with interest in the same 
taxable year, as had been its custom in 
regard to withdrawals in prior years, 


| Note Is Compensation 

Even if it could be said that plaintiff 
sustained a loss when its president with- 
drew its funds from the bank in March, 
1922, we think it was combensated for 
such loss in the taxable year by Edgell’s 
agreement to pay and the execution by 
him of his note: 

The court is of opinion that plaintiff 
is not entitled to recover. Its petition 
must, therefore, be dismissed, and it 
is so ordered, 

WILiiaMs, Judge; GREEN, Judge; Gra- 
HAM, Judge; and Boornu, Chief Justice, 
concur. 





Redemption of Property 
Argued in North Carolina 


State of North Carolina: 

Raleigh, Feb, 15. 
Whether a minor may, within one year 
‘after becoming of age, redeem property 


capital| which has been sold for unpaid taxes |Sions of section 301 (b), revenue act of 


U. S. Daily, 3520, Feb. 17, 1980. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenug as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Calendar of the Board of Tax Appeals 


The calendar of the Boafttof Tax Ap-| 
peals for Feb. 17, 18, 19 and 20 was} 26575, Marvin L. Bishop. 
printed in the issue of Feb. 10. Follow-| 19933, Black Rover Sand Corporation 
ing is the calendar from those dates to! (motion). 
Mar. 1, inclusive.\ Week of Feb. 24 to{| 40165, Boggs Oil Corporation. 
Mar. 1, inclusive: 40: >, Robt. E. L. Brooks. 
Feb. 24 465¥0, Buffalo Courier Express Co. 
22588-39866, Morton H. Anderson. 46683, Mrs. Nancy Campbell (motion). 
. wun Sonne F. — 40036, E. E. Chapman, 
runo isceglia. . iti : 
17134, Estate of Teeth Bisceglia. a Chia: Bank 


27011, Estate of Joseph A. Bisceglia. 
27014, Pasquale Bisceglia. 45653, Col.-Tex. Refining Co. (motion). 
40115, John L. Cooper. 


33486, Harry Bloom. 
39916, Coastwise Transportation Co. 40046, Corby Estate. 
29876, George R. Craven. 


39838, A. C.. Conway. , 
39909, Consolidated Film Industries. 40382, John W. Dawson. 

27015, Mrs. Marietta Cribari. 19522, Elgin National’ Watch Co. 
tion). \ 


27016, Mrs. Phillipine De Rose. 

39950, O. B. Egland. 85815-41089, Elmwood Co. of Delaware. 
29926, Evergreen Cemetery Co. 14283, Federal Development Co. (motion). 
40319, First National Bank, Huntingdon, 


46569, Louis D. Beaumont (motion). 


(order to show 


(mo- 


39782, First National Bank. 

33487, Benjamin Gerber. 

32203, G. & S. Building Co. 

39836, Patterson McNutt. 

41026; Mobile Light & Railroad.Co, (mo- 
tion. 

33224, Mary Young Moore. 

39366-39367, Mr. & Mrs. P. O. Moss. 


a. 
46407, Frosker Motor Co. (motion). 
46540, Anson C. Goodyear (motion), 
46541, Frank H. Goodyear (motion)y 
40030, C. E. Grant. 

19467-19837, Handy & Harman (motion). 
40211-40265, Hartford Lunch Co. 


39835, Northern Mining Fuel Co. 
24381, Patten & Davies Lumber Co. 
, Peoples Grocery Co. 
Estate of Louis A. Pires (A.S.E.). 
Lucinda Pitman., . 
C. C. Sharp. 
Southern Amusement Co., Inc. 
89865, Symington Corp. 
39867, Thos. H. Symington. ; 
32677-18917, Thomas D. Taylor (motion). 
39972, Howard White Lumber Co. 
39825, Mary C. Young. 


Feb. 25 
20952, American Greenhouse Manufactur- 


in > 
$ 60, Ben. L. Carroll. 
32349, Benedict Gimbel Jr. 
* Charles Gimbel. 
Ellis A. Gimbel. 


46671, Mary M. Hassell (motion). 

40150, Hennessy Mercantile Co. 

40266, Huber Motor Co., Inc. 

22561, Jack’s (motion). 

40114, Alfred Kinn. 

Rac fae Land Improvement Supply Co. (mo- 
tion). 

40292, Elizabeth Lenigan, 

46606, George LaVelle (motion). 

84759, John W. Mariner. 

26507, William J. Matheson (motion). 

26915, D. E. McGann’s. (motion). 

40013, Manufacturers Bank ‘Building Trust, 

40831, MeKennee Taylor, Inc, 

46716, Mary E. McNerney (motion). 

40300, Helen A. P. Merriman. 

45387, Miami Valley Fruit Co. (motion). 

46602, Bank of Pittsburgh (motion). 

46135-46140, Palm Valley Beach Develop- 
ment Co. (métion). 

40086, James T. Patterson. 


Samuel Jackson. 

R. H. Jamison. 

Leo M. Klein. 
28975, Charles Lenecke. 
39167, Estate of Robert T. Lincoln. 
25458, Locke Inc. 
37002, Mayfield Noble Land Co. 
89303, Robbins Pub. Co., Inc. 
21457, Albert T. Scharps. 
26137, H. S. & M. W. Snyder, Inc. 

Feb. 26 
21808, Alabama By-Products Corporation 
(motion). 

40438, Bailey Underwear Co. : 
24282, Bank of London & South America 


Ltd. otion). , 
SOB, Bank of South America Ltd. (mo- 


tion). ? 
46538, Josephine G. S. Barnard (motion). 
40078, Estate of James Bates. 


Rebates to Adjust 
Tax Overassessments 


34878-28070, Estate of Charles F. Pfister. 
26903-32371, Proximity Mfg. Co. (motion). 
46533, Ribbon Cliff Fruit Co. (motion). 
12668, Rothchild Colortype Co. (motion). 
46537, George G. Sicard (motion), 
27803, William Silver & Co., Inc. 
40321, George T. Smith. 
40426-34758, Ida Lane Smith. 
46139-46134, Southern Real Estate Co. 
| (motion). 
46133-46138, Southern Realty Co. (motion), 
46132-46137, Eleanor R. Stokely (motion), 
46136, Wells R. Stokely (motion). 
46701, Surety Credit Co., Inc. (motion). 
40042, L. E. Tucker. 
46047, Upleger & Falk (motion). 
46610, Jofi-J. Watson (motion). 
46472, Audrey Umsted Wilkins (motion). 


Feb. 27 
31997-39892, Bessie Adamson. 
31996-39891, Henry Adamson. 
40500, Buckie Printers Ink Co. 
40691, Wm. H. H. Childs. 
40637, Frederick. N. Dillon. 
40583-44847, Estes & Blum, Inc. 
40670, First National Bank. “ 
40658, Calvin Gardinier. 
33000, O. K. Houck Piano Co. 
40593, Mrs. Emma B. Hurlburt. 
40456, International Bldg. Co. 
14361, Jackson Iron & Steel Co. 
40492, Johnson Realty Trust. 
40473, Otto Keusch. - 
ane Lyman Hawkins Lumber Co. 

) 


46014, McLellan & River Avenues Co. 
40591, Ernest Monnier, Inc. 

40605, Thomas Cronin Co. 

34934, Pennsylvania Electric Steel Cast- 


g Co. 
40636, Pinellas Ice & Cold Storage. 
40607, Antonio Rinaldi. 

40594, William C. Rose. 

40687, Charles W. Wolfe. 

40565, J. A. Wood Furniture Co. 

40665, Wulff Hardware & Implement Co. 


Your Income Tax 


By Robert H. Lucas 
Commissioner of Internal Revenue 

Pensions paid by a corporation or per- 
son to an individual for services he, him- 
self, has rendered are taxable. Pensions 
or retired pay paid by the United States 
Government also are taxable, except as 
provided by the revenue act, which ex- 
empts from taxation “amounts received 
as compensation, family allotments and 
allowances under the war risk insur- 
ance act, the vocational rehabilitation 
act, or the World War veterans’ act, 
1924, or as pensions from the United 
States for service of the beneficiary or 
another in the military*or naval forces 
in time of war.” 


Pensions received from a State are 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text: 

Estate of Elmer F. Thayer, Frank H. 
Thayer et al., executors, Boston, Mass. 
An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $22,793.82. 

Of the overassessment, the amount of 
$19,000 is dwe to the correction of an ad- 
ministrativeerror whereby an erroneous 
duplicate assessment is eliminated. 

Of the overassessment, the amount of 
$3,740.60 is caused by the allowance of a 
credit under the provisions of section 
801 (b), revenue act of 1926, representing 
the amount of State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9 (a), 
Regulations 70. 

The balance ‘of the overassessment in 
the amount of $53.22 is due to the re- 
mission of the amount of interest as- 
sessed on a deficiency in tax, since the 
determination of the present dverassess- 
ment causes the elimination of the in- 
terest. - 

Emlen Hutchinson Estate 


Estate of Emlen Hutchinson, The 
Pennsylvania Co. for Insurance on Lives 
1and Granting Annuities, executor, Phila- 
delphia, Pa. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $24,396.54. 


The overassessment is caused by the 
allowance of a credit under the provi- 


in 


1926, representing State inheritance 


| rhetorical phrase.” 


stock issues, future produce sales and|was argued before the State supreme 
playing cards yielded $78,593,360.02 in|court Feb. 11, The issue, the papers on 
calendar year 1929, as compared with| file show, is whether the purchaser at ; 
$54,656,991.32 in 1928 according to sta-| the tax sale can convey good title. 
tistics just made public by the Bureau 
of Internal Revenue. 

Reflecting the stock market operations 
of 1929, receipts from stamp taxes on 


Colorado to Hold Hearing 
In Tax Suit of 14 Counties 


taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9 (a), 
the provisions of section 301 (a), rev- 
Regulations 70. 
Estate of R. A. Kennedy 

Estate of Robert A, Kennedy, Ida 
Scudder Kennedy, executor, New York. 
An overassessment of estate tax in favor 


capital stock sales or transfers aggre- 
gated $47,840,580.31, whereas in 1928 
this item of revenue was $30,327,890.41. 
The taxes on capital stock issues and 
bonds of indebtedness produced $21,- 
799,213.50 as compared with $15,526,- 
879.08 for 1928. 

The tax on sales of produce for future 
delivery was little changed from 1928, 
the figures being $3,756,755.11 for 1929 
and $3,578,345.03 for 1928. 

Playing cards were taxed to the 
amount of $5,187,811.10 last year, being 
a slight reduction from the collection 
of $5,223,876.80 for the preceding year. 


of the taxpayer is determined in the 
State of Colorado: amount of $68,250.34, 
Denver, Feb. 15. Of the overassessment $67,933.93 is 
Oral arguments will be heard Feb. 17 | caused by the allowance of a credit under 
|by the State supreme court in the tax|enue act of 1926 ones State in- 
| gait in which 14 counties allege that the | heritance taxes paid subsequent to the 
State tax commission underassessed 33 | filing of the Federal estate tax return. 
corporations between $33,000,000 and | Article 9 (a), Regulations 70. 
$50,000,000. The matter is before the The balance of the overassessment in 
supreme court on a petition for a writ | the amount of $316.41 is due to the re- 
of prohibition brought by the attorney| mission of a portion of the interest 
general as counsel for the tax commis-| previously assessed since the determina- 
sion, to determine if the district court | tion of an overassessment of tax resyits 
has jurisdiction to proceed with the case, |in a proportionate reduction in the in- 
lit was explained, terest assessed, 


exempt from tax, also a bonus paid by 
a State to its residents who served in 
the military or naval forces during the 
war, with Germany. Benefits received 
froma labor union by a member while 
on arike constitute taxable income. An 
allowance paid by the governing body 
of a religious denomination from retire- 
ment funds formed by assessments of 
various churches in which he has been 
employed is taxable income. 

Annuities paid to retired employes of 
the Federal Government are subject to 
the tax to the extent that the aggregate 
amount of the payments exceed the 
amounts withheld from compensation of 
the employes. If an employe leaves the 
Government service before he is eligible 
for retirement, and receives the amount 
of salary withheld, together with inter- 
est, he should report only the amount 
of interest. received as. income for the 
year in which received. 


ing or dyeing business are taxable under 
the act, and shall pay a tax equal to 
2 mills on the dollar on the gross re- 
ceipts of such businesses. 

Affect on Cotton Buyers 

“A cotton buyer who purchases cotton 
direct from the producer and sells either 
to other buyers or to mills, is not subject 
to tax under the gross receipts tax act 
so long as the cotton remains in the 
original state or condition as received 
from the producer. ‘ 

“Where personal property is sold--on 
open account and the purchaser fails,to 
satisfy the account and the vendor re- 
possesses the property, no deduction .on 
account of such repossession shall be 
claimed or allowed in the gross receipts 
tax return of the vendor. 

“Where a department store rents.or 
leases a part of its floor space to other 
| persons or firms for the purpose of con- 
ducting a subdepartment of the general 
business, and the receipts from the sub- 
department are sold or otherwise dis- 
posed of to the lessor or operator of the 
general business, such receipts shall.be 
accounted for in the gross receipts tax 
return to the person or firm operating.the 
general business, but ma : excluded 
from the gross receipts of the lessee or 
person ‘or firm conducting the subde- 
partment. 

“Where an automobile dealer-sells a 
car and takes in a used ear as part of 
the sale or contract price, the full amount 
of the sale or contract price of the car 
sold, regardless of the amount allowed, 
the purchaser on the trade-in car, shall 
be included in the gross receipts of the 
dealer. If the trade-in car is sold, the 
full amount of the sale or contract price 
of such car shall be included in the gross 
receipts of the dealer.” 

Up to Feb. 11 the new sales tax had 
yielded $324,575, according to Mr. Nor- 
man, who expressed disappointment that 
the receipts have not reached the esti- 
mated minimum of $500,000: Instead.of 
receiving 18,000 returns as had been ex- 
pected, only 5,231 were filed, he said. 

The work of preparing lists of busi- 
ness concerns in each county of the State 
will be started immediately, and audi- 
tors from the department will begin a 
systematic canvass of each county, check- 
ing up the accuracy of. the returns, and 
determining whether every business en- 
terprise liable for the tax has actually 
made a report, the tax commissioner de- 
clared, pointing, out. that he has full 
authority. to examine the books and ac- 
counts of any business concern. 


Mr. Beedy Opposes 
Liquor Compromise 


Nullification Advocates Attack- 
ed in House Address 
——_—_=_ 


[Continued from Page 1.] 
to modify prohibition, Mr. Beedy said 
this principle “in its final analysis 
amounts to nothing short of nullifica- 
tion.” 
States Question at Issue 
“After all is said, he continued, “the 
great question of the hour is not whether 
prohibition survives, but whether or not 
“the indissoluble union of indestructible 
States’ shall become little more than a 


Another factor to consider, he said, ts 
whether a regularly adopted constitu- 
tional amendment embodying a natiorial 
policy can stand the attacks of a fewa 
organized minorities. “It seems very 
clear that no State in this Union,” he 
added, “having legally ratified a consti- 
tutional amendment, and having thus as- 
sumed solemn obligation thereunder, may 
disregard that amendment without im- 
periling our whole constitutional system.” 

Modification of the dry laws to permit 
the sale of beer and light wines would 
not help the situation, Mr. Beedy pre- 
dicted. Both wine and beer were con- 
sumed before prohibition, he explained, 
but the demand for hard liquor persisted. 

In urging supporters of prohibition to 
continue their crusade he said that condi- 
tions were not nearly as bad as painted 
by wet leaders. “And the bribery, cor- 
ruption and law violations that wets 
speak about are nothing new,” he con- 
tinued. “We have always had them, and 
! we should not flee before their attack.” 

“If a referendum on prohibition is de- 
sired it can be obtained by the election 
of wet representatives to State legista- 
tures. I would welcome such a vote.” 

Admitting that conditions brought 
about by\prohibition were not perfect Mr. 
Beedy pointed out that “processes of ad- 
justment, directed by an infinite intelli- 
gence, are long, long processes. If our 
present policy were to be vindicated in a 
quarter of a century the marked transi- 
tion accomplished in so comparativel 
brief a time should be most encouraging, 


Bills Introduced 


Commonwealth of Kentucky 

S. 309. Mr, Brock. Requiring wholesale 
gasoline dealers to pay the 5-cent gasoline 
tax when gasoline is chinnad into the State 
instead of when it is sold; Revenue and 
Taxation. 

H. 496. Mr. Anderson. Imposing a license 
fee of $50 per year for each public tele- 
phone pay box station sold in any county of 
the State; Revenue and Taxation No. 1. 

State of Mississippi 

8S, 54. Mr. Simmons. i 


galleries; Finance en bane. 

S. 75. Mr. Barlow. Setting privilege tax 
on motor vehicles; Judiciary en banc. 

S. 80.. Mr. Miller. Separating offices of 
sheriff and tax collector in counties with 
assessed valuation of $10,000,000 or more, 


, Imposing @ privi-y 
lege tax on photographers and photograph ) 
‘ 


\ 
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“Tllinois Producers 


Arrange Meeting 
To Promote Trade 
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A. Ventilating Co., Chicago; E. W 


* 


Manufacturers to Confer 
With Federal Officials on 


Feb. 20-21 to Assist In- 
dustries and Business 


“» 


To become better acquainted with 
business aids of the Federal Govern- 
ment, approximately 100 members of the 
Illinois. Manufacturers Association will 
meet in conferences Feb. 20 and 21 with 
the Bureau of Foreign and Domestic 
Commerce, of the Department of Com- 
merce, according to announcement Feb. 
15 by W. L. Cooper, director of the Bu- 
reau. The announcement follows in full 
text: 

The principal purposes of this trip are: 

To acquaint Illinois manufacturers and 

business men with the facilities which 

the Government provides to assist the 

. manufacturing industries in the develop- 
ment of their foreign and domestic com- 
merce, and to present an opportunity for 
personal contact and discussion with men 
in charge of the principal trade-produc- 
ing departments at Washington. 


Officials to Speak 

According to tentative plans, Secre- 
tary of Commerce Robert. P. Lamont will 
greet the delegates in the Commerce con- 
ference rooms, and will be followed in 
addresses by Mr. Cooper, A. S. Osborne, 
commercial attache at Rome, Italy, and 
E. G. Holt, chief of the rubber division. 

At the morning recess, President 
Hoover will receive the delegates at the 
White House, after which they will be 
tendered a luncheon by officials of the 


“., 


United States Chamber of Commerce at | 


the Chamber of Commerce building. 

Following the luncheon, a reception 
will be held by Dr. L. S. Rowe, director 
of the Pan American Union. That night 

~a banquet’ will be held at the Hotel 
“Carlton. 

On the second day the general topic to 
be discussed will be “Relation of Gov- 
ernment to Business.” Thomas R. Tay- 
lor, Assistant Director of the Bureau, 
will preside. . Among the speakers will 

> be senatorial and congressional repre- 
sentatives from Illinois, Dr. Alfred P. 

Dennis, Vice Chairman of the United 
States Tariff Commission; John G, Er- 
hardt,-assistant chief of the commercial 
office of the Department of State; Dr. 
Nils A. Olsen, Chief, Bureau of Agri- 
cultural Economics, Department of Agri- 
culture, and many others. 


Advisers to Attend 
Among the members of the advisory 


s committee of ‘the association who are ex- 


pected to attend are as follows: 

James D. Cunningham, president, Re- 
public Flow Meters Co., Chicago;:E. N. 
Monroe, first vice president, ‘Monroe 
Chemical Co., Quincy; George A. Wil- 
liams, second vice president, Williams 
Sealing Corporation, Decatur; Peter S. 
Theurer, Schoenhofer Co., Chicago; 
James L. Donnelly, secretary; Paul F. 
Beich, chairman of the advisory commit- 
tee, Paul L. Beich Co., Bloomington. 

Directors B. F. Affieck, of the Univer- 
sal Portland Cement Co.; S. L. Avery, of 
the U. S. Gypsum Co.; A. D. Crawford, 
the Pullman Company; S.S. Eagle, of 
the American Car and Foundry Co.; E. 
T. Harris, of the Payson Manufacturing 
Co.; C. H. Morse, of the Fairbanks Morse 
€o.; E. C. Westman, of the Blomgren 
Brothers & Co., all of Chicago. 

Laurence H. Armour of Armour and 
°Co., Chicago, I. F. Dains, of Western 
Stoneware Co., Monmouth; S. M. Hast- 
ings, of Dayton Scale Co., Chicago; E. 
C. Heidrich Jr., of Peoria Cordage Co., 
Peoria; Herman H. Hettler, of Herman 
H. Hettler Lumber Co., Chicago; Edward 
N. Hurley, Electric Household Utilities 
Co., Chicago. 
= Manufacturers Listed 

E. L. Mansure, of the E. L. Mansure 
Co.; George R. Meyercord, of the Meyer- 
cord Company; William Nelson Pelouze, 
of the Pelouze Manufacturing Co.; 
Charles Piez, of Link-Belt Co.; Paul 
Schulze, of Paul Schulze Biscuit Co.; 
Ward W. Willits, of the Adams and West- 
lake Co., all of Chicago. ; 

T. R. Gerlach, the Gerlach-Barklow Co., 
Joliet; O. Gulicksen, of Churchill Cabinet 
Co., Chicago; H. E. Halliday, of Halli- 
day Elevator Co., Cairo; Frank A. 
Hunter, East Side Packing Co., East St. 
Louis; Robert A. Ilg, of Ilg Electric 
Loyd, 
Commonwealth Edison Co., Chicago; L. 
S.-Maremont, of Maremont Manufactur- 
ing Co., Chicago, and Ray Wantz, of 
Rockford Paper and Box Board “Co., 
Rockford. 


Production of Soft Coal 
Shows Decline for Week 


The total production of soft coal dur- 
ing the week ended Feb, 8, including lig- 


nite and coal coked at the mines, is es-|P 


timated at 10,936,000 nét tons. Com- 
pared with the revised estimate for the 
_preceding week, this shows a decrease 
of 692,000 tons, or 6.0 per cent. Pro- 
duction during the week in 1929 corre- 
sponding with that of Feb. 8 amounted 
to 12,070,000 tons. 

The total production of anthracite in 
the State of Pennsylvania during the 
week ended Feb. 8 is estimated at 1,- 
745,000 net tons. Compared with the 
output in the preceding week, this shows 
a decrease of 116,000 tons, or 6.2 per 
cent. Production during the week in 1929 
corresponding with that of Feb. 8 
amounted to 1,829,000 tons. 

(Issued by Bureau of Mines.) 


Baws Asked to Further 


Aviation in New York 


y [Continued from Page 1.] 
The commission makes the following 
recommendations: 
Licensing of all flying schools by the 
: State department of education, 
‘ Airplanes for Police 
Consideration of the suggestion of 
furnishing the division of State police 
of the executive department with one or 
. more airplanes, 
Consideration of advisability of enact- 
ing legislation prohibiting operation. of 


Use of Preservatives 


Preservation of wood used in con- 
struction is of vital concern to the 
country, said the Assistant Secretary of 
Commerce, Dr. Julius Klein, in an ad- 
fress Feb..16 through WMAL and ‘affili- 
ated stations of the Columbia Broadcast- 
ing System. 

“The National Committee on Wood 
Utilization of the Department of Com- 
merce,”»said Dr. Klein, “is convinced that 
the uses of preserved wood, where such 
use is advisable; will make one tree serve 
the purpose of two. This project leads 
to the Committee’s main purpose, which 
is to make reforestation commercially 
feasible through increased utilization of 
| the tree’s product.” 

The address follows in full text: 


I have had a feeling, sometimes, that 
practical business talks, concerned with 
financial transactions, commerce, and 
profits, might be a bit alien to the tra- 
ditional spirit of the Sabbath. 

But tonight we have a thought that 
is related very directly to one of the 
| best known of all stories in the Bible, 
and, for that reason, I shall venture to 


| Book of Genesis, the. sixth chapter and 
the fourteenth verse: 

“And God said unto Noah: ‘Make thee 
an Ark of “gopher wood; rooms shall 
thou make in the Ark, and shalt pitch 
it within and without with pitch.’ ” 

What was that “gopher wood?” Stu- 
dents say frankly that they do not know. 
But the point I would like to emphasize 
is that the zealous and obedient patri- 
arch Noah, applying pitch to timber as 
commanded by the Lord, was the first 
wood preserver; and, by thus preserving 
wood, he was enabled to perpetuate all 
life. He found wood-preservation to be 
an art of extraordinary value. 


The command to preserve the Ark—to 
render it, so far as possible, impene- 
trable, invulnerable—was a behest for a 
spécific purpose. But it was fully in 
accord with one of the deep, compelling 
instincts of humanity. The desire to 
“build for eternity’—to preserve the 
works of man against the corroding on- 
slaughts of time and elements—has been 





one of the strongest human impulses, 
especially in the earlier ages of the race. 


Shaggy barbarians and Druid priests 
contrived, through some strange means 
\inexplicable tous, to elevate the giant 
monoliths and heavy captstones of such 
primeval temples as we find at Stone- 
henge. ~The taskmasters of the Pha- 
roahs, lashing their groaning armies of 
slaves under the hot Egyptian sun, reared 
the titanic Pyramids. Medieval crafts- 
men, laboring with flaming fervor and co- 
operative religious aspiration through 
decades and through centuries, raised 
toward heaven the spires and towers of 
cathedrals of surpassing grace. 


Preservatives Used 
In Ancient Times 


The desire: to create enduringly — to 
preserve effectively—has found expres- 
sion in many ways. The world-famous 


made, in part, of wood—was preserved by 
the boring of numerous small holes in 
that wood, into which essential oils were 
poured. Far away,on the chill shores of 
the Baltic, primitive hut-dwellers pre- 
served timbers by charring them before 
they were permanently placed. The pa- 
tient Dutch, in their lowlands, struggled 
more or less successfully with the prob- 
lem of preserving the wood employed in 
the construction of those vital dykes, 
whose failure might mean death. 

In Oslo, the Norwegian capital, we can 
see wooden Viking ships, preserved from 
the heroic ages of high adventure. And, 
in the interior of Norway, one is amazed 


wooden structures dating, sometimes, 
from the eleventh century, and even bear- 
ing runic inscriptions here and there. 
These tar-oil-soaked buildings are in 4 
wonderful state of preservation, despite 
obvious dangers from the rude torches 
and candles used in their dim, mysterious 
interiors for generations, 

So, in divers ways and scattered 
places, with objects gra:idiose or humble, 
the effort to preserve materials has gone 
on—leading up slowly to the modern 
methods that I shall mention in a mo- 
ment. 


Fighting against man in this conflict 
have been endless forces whose effect was 
to destroy or seriously impair.\ Besides 
barbarian swords and torches and mod- 
ern high-explosive shells, Nature, too, in 
her less benevolent aspects, has been in- 
termittently or ceaselessly at work. 
Lightning shatters. Earthquakes batter 
|down. Floods sweep away, and rains 
erode. Winds topple or disfigure. Sand- 
storms chafe and bury. Rust corrodes, 
The process of decay, in all its complex 
hases, is insidious in its weakening, dis- 
integrating attacks. Fungus growths 

penetrate—and woodpeckers peck. Ani- 
mals wreak havoc—and this, we find, is 
true even down to the smallest organic 
creatures, the miscroscopic bacteria or 
the remorseless, devouring “termites” 
whose boring depredations can—quite 
unseen by man—cut the very heart out 
of timber in a house or the core out of 
fence posts. 

I often think that such bugs or 
are detested by everybody except perhaps 
fake-antique sellers, who might take 
them and train troops of them to “accel- 
erate the longevity” of some of those 
highboys and four-poster beds that we 
shall soon see displayed along the high- 
ways on fine Spring days. 

The battle between Man and Nature 
over the preservation of materials is a 
really thrilling drama, when you stop to 
think about it—a drama directly related 
to many construction problems, to busi- 
ness-and to trade. As we moderns pause 
| to contemplate it, let us ask ourselves 
some pertinent questions: What is now 
the prevailing business attitude’ '(more 
specifically the American attitude) 
toward the age-old “passion for preser- 
vation” that I have been discussing ? 


Process of Wrecking 
And Rebuilding Adopted 


We may as well admit at once that 





To Obtain Fuller Utilization of Timber 


Processes Which Double Life of Materials Are Vital to 
Nation, Says Assistant Secretary of Commerce 


jopen with a text, which I find in the! 


statue of “Diana of the Ephesians”— 


by the “stavekirke,” or “stave churches,” | 


worms | 
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Building Materials 
on Wood Advised 


alloy is required. Of course, the gal- 
vanizing of iron has long been in vogue 
to protect it from rust. 

If our clever American scientists can 
devise a means to prevent the tarnishing 
of silver, that metal will find greater 
use in a variety of articles, and 4 bigger 

market will be thus created for an indus- 
try that is now suffering from a drastic 
and dramatic drop in prices. 

pearly ‘80 lnpethen, so vast, as that of Durability of Concrete 
aesar or meses. Our requirements 

are more unpretentious. What we want Hine Been Increased 

to do is to make materials last as long’) Years of research in the concrete field 

as it is likely we shall need them—! have brought about astonishing, results, 

whether that be a year, a decade, or a/It is now possible greatly to increase the 

quarter-century, hardness of concrete through applying 
But right here is the vital point, the | the — pany = ene — 
; ‘ : _\ gravel, waier, and certain chemicals. 

P oe to st embered: Until rela, |Conerete is also made waterproof through 

tively recent times, we moderns were special treatment. 

failing, largely, even in that modest aim.| But these ‘materials are all inorganic. 


Loss, waste, needless expenditure, re-| Processes of disintegration affecting | 
sulted. *So the scientists set to work|them would be either of a chemical or 
energetically. They have really accom-|@ mechanical nature. Wood, on the 
plished wonders lately in preventing the | other hand, is an organic material, sub- 
deterioration of materials. We have| ject to decay, to insect attack, and to 
been given stainless, rustless steel, |mechanical destruction. What has science 
Chromium-plated nickel has come in, and | been doing to extend the life of wood? 
jhas been extensively applied to automo-| Noteworthy progress has been made, 
bile hardware. Compare the gleaming,|and I believe the recent developments 
unspotted metal parts of the motor car/| will be of interest to the average radio 
that you are driving today with the dull,!}istener. I propose to speak of wood, 
| ming Tusted metal on the car that | for the remainder of this period, because 
you had several years ago. A great/in that particular field a. variety of 
advance, certainly, in preservation of| things are happening: right now. I am 
a and in attractive appearance | well aware, of course, of. the rivalry to- 
mS. Wes , day between different materials for the 

Copper, aluminum, and other metals! favor of the public. So I will voice the 
form an alloy that has the color of gold | conviction that steel is good—stone is 
and the hardness of steel; it finds a|good—bricks are good—concrete is good | 
wide use for hardware, tableware, and|—copper and brass are good—composi- 
for other purposes where a stainless’ tions and alloys of other kinds are good! 














Lumber Utilization 


—and wood is good—wherever any one 
of these materials can satisfy, best and 
most economically, any given need. 

The country at large has a vital con- 
cern in any process that will extend the 
life of wood as applied .in construction. 
Think of the tens of millions of our peo- 
ple living in wooden homes! Our rail- 
roads are using 100,000,000 wooden ties 
every year. illions of telephone, *tele- 
graph and power. poles extend from one; 
end of the country to the other. The| 
piers and docks in our ports are built 
on wooden piles. Our mineral industries 
use billions of feet of mine timbers. 

Decades ago, these important industrial 
consumers began the practice of inject- 
ing into ties, poles, piling, and mining 
timber, certain chemicals to make the 
wood last longer: Thousands of miners’ 
lives have unquestionably been saved in 
consequence of the use of treated wood. 


Certain wood-preserving methods have 
been employed for centuries and still are 
in use—such as the charring of fence 
posts, the brush treatment with tar, or 
otherwise covering the surface in order 
to protect the wood from decay. But 
these remedies are not 100 per cent ef- 
fective, because the slightest crack, 
check, or opening in the covering ma- 
terial will instantly subject the wood to 
attack. 


More than 100 years ago. the chemical 
impregnation of wood was resorted to 
asthe only effective method of preserva- 
tion. There are a number of treatments 
now in use, but the injection of creosote 
(a coal-tar product) and zinc chloride 
is the most usual form of chemical 
treatment. 





To be continued in the issue of 
Feb. 18. 
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Customs 


Twelve Articles 
Are Reappraised 
For Import Levies 


Cotton Cloth, Books and 
Artificial Flowers Are In- 
cluded Among Commodi- 
ties Evaluated 


New York, Feb. 15.—The United 
States Customs Court announced a num- 
ber of reappraisement decisions today 
fixing the correct valuations, for duty 
purposes, upon the following incoming 
items: 

Bronze forms for toys, imported from 
Klein-Steinheim, Germany, and entered 
at Philadelphia by John L. Vandiver. 

_Clock parts, imported from Schwen- 
ningen, Germany, and entered at New- 
ark, N. J., by F. Spitzhoff et al. 

Confectionary, ete., imported from 


Paris, and entered at Ponce, P. R., by 
B. Melia. 


Sardines, imported from Vigo, Spain, 


‘and entered at Aguadilla, P. R., by F, 


Carrera & Hermanos. 

Svrats_ in oil, imported from Vigo, 
Spain, and entered at Ponce, P. R., by 
Rivas Sonde & Co. ‘ 

Cheese, imported from Naples and en- 
eres at New York by P. Pastene & Co., 
ne. 

Rattan furniture, imported from Hong 


An Investment that 
does not fluctuate 
In value— 


Life Insurance 


securities. 





“peaks and valleys”. 


There are no “depressions” in the investment 
values of life insurance policies. They do not fluc- 


Metropolitan Life Insurance-Company 


WNERS of life insurance have had occasion 
recently to compare the stability of this form 
of investment with that of even the highest grade 


A chart of the market price averages of 
leading stocks for twenty years shows an irregular 
line that rises and dips, sometimes vertically, with 
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Exclusion of Western Cream 
Aids Dairies Near Boston 


State of Vermont: 
Montpelier, Feb. 15. _ 

Cancellation by 'the board of health of 
the City of Boston of permits under 
which western cream has been 
the Boston market will have a far-reach- 
ing effect upon. the dairy interests of 
New England, according to a gfe ne 
just issued by the Vermont commi ‘ 
of Agriculture, E. H. Jones. ¢ 

Western cream has been coming into 
the Boston market in large volume at 
extremely low prices, Mr. Jones stated. 
Its exclusion after Feb. 15 has been or-_ 
dered by the board of health because the — 
board desires to limit the city's supply 
to the territory covered by the board 
farm inspection service, 


The exclusion order will not affect but- 
ter prices, according to Mr. Jones, but 
“will undoubtedly restore the New Eng- 
land cream market to a normal basis 
relation to the price of butter.” 


Kong and entered at Los Angeles by 
James Loudon & Co. y 

Cheese, imported from Montreal and 
entered at Rouses Point, N. Y., by F. W. 
Myers & Co., Inc., for the National Bis- 
cuit Co. 

Dried mushrooms, imported from Kohe, 
Japan, and entered at Los Angeles by 
the Frank: P. Dow Co., Inc. ‘at 

Books, imported from Leipzig, Ger- — 
many, and entered at New York by M. 
Minkus. 

Bismuth m~’ i, imported from Berlin 
ane entered at New York by Hugo Falck 

0. t 


tuate with business cycles. From year to year, the 
44 million Metropolitan Life Insurance policies 
show.a steady increase in values to policy-holders, 


The man who regularly invests part of his 


earnings in life insurance can go to sleep each 
night with the knowledge that he is building an 
estate of the greatest security and with a sure 


investment return for every dollar paid in. 


Financial Report to Policyholders 


for Year Ending 

December 31, 1929 

Assete (5° 50°58) ee bes 
Liabilities: 

Statutory Reserve 

Dividends to Policy- 

holders payable 1930 

All other liabilities 

Unassigned Funds 


Increase in Assets during 1929 5 ; 
Income in 1929 : . . i ie 
Gain in income, 1929 . . i: 3 3 
Paid-for Life Insurance Issued, 
Increased and Revived in 1929 . 
Total Bonuses and Dividends to 
Policyholders from 1897 to and 
including, 1090). oa .3.cac-ae 


Life Insurance Outstanding 
Ordinary Insurance . is: ; 
Industrial Insurance (premiums 

payable weekly or monthly) 
Group Insurance . i: : ss i 
Total Insurance Outstanding =. « 


Number of Policies in Force . « 
(Including 1,442,240 Group Certificates) 


Accident and Health Insurance 
Outstanding 


| 





Principal Sum Benefit. . . . « $1,190,131,574,00 
13,928,139.00 


Weekly Indemnity «46, ; i: i . 


82,264,508.86 

125,743,543.37 

177,441,032.15 
"$3,010,560, 051.38 
$315,084,085.74 
818,682,519.99 
75,270,134.78 


3,374, 600,626.00 


$8,649,002,429.00 


6,729,181,723.00 
2,555,416,300.00 
17,933,600,452.00 
44,333,332. 


s $3,010,560,051.38 
$2,625, 110,967.00 


Daily Averages in 1929 


Life insurance is an investment whose value 
constantly increases the longer it is kept in force. 


Metropolitan Life Insurance Company 


2,233 per day in Number of Claims Paid. 


20,674 per day in Number of Life Insurance 


Policies Issued and Revived. 


$11,137,296 per day in Amount of Life ie 
Issued, Revived and Increased. 


529,705, 988. 65 
Number of Life 
Insurance Policies 


Year 


1879 
1889 
1899 
1909 


1929 


and Addition to Reserve. 


$1,905,881 per day in New Investments. 


$2,026,714 per day in Payments to Policyholders 


$1,039,881 per day in Increase of Assets. 


Growth in Ten-Year Periods 


Outstanding 
Life Insur- 
ance at End 

of Year — 


in Force at 
End of Year 


‘ 
1,852,432 
4,980,704 

10,621,679 . 

21,914,120 . 

44,333,332 


This Company is a mutual organization. It has no stock and 


Assets 


at End 


of Year 


12,823 . « $11,666,967. «~ $2,022,482.45 
a: « 204,816,521. . 8,597,468. 77 
» 's 800,531,009. . 51,070,840.74 
2,041,951,700 . 277,107,868.46 
5,343,652,434 . 864,750,023.88 
+ 17,933,600,452 . 3,010,560,051.38 


any plane in the State that has not re-|We have abandoned pretty completely 
ceived the proper type certificate from | that grandiose notion of the Pharaohs 
‘the United States Department of Com-. 8nd Caesars—the idea of building “for 
merce. eternity.” If we build for half a cen- 


Enactment of Federal air rules and tury we are doing pretty well. Wreck- METROPOLITAN LIF E INSURANCE COMPANY P NEW YORK 


regulations into statutes of New York.|-"g and rebuilding—tearing down in 
FREDERICK H. ECKER, President LEROY A. LINCOLN, Vice President and General Counsel 


Enactment of legislation to relieve | order to erect more toweringly or more 
| 


no stockholders. All of its assets are held for its Policyholders. 


| 

| 

| 

from liability the owner, proprietor or|conveniently—is one of the most vigor- | 
operator of air fields and aireraft for | Ur and vociferous of all our outdoor 

damage due to accidents not caused by | Sports. 

' his negligence. . So our problem, as. you see, is _not| 
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> Range of American Products 
fete etek | 
“In Demand for Foreign Markets 


, Variety of Articles Included in Weekly List of Trade 
: Opportunities Abroad 


Brussels, Belgium (a); canhed pineapple, 
and other fruit, 43787, T- 

many (a); canned salmon, , Val- 
mer- | paraiso, (a); canned salmon an 

sardines, , Santiago, Chile (a); 
canned sardines, evaporated and_con- 
densed milk, and meats, 43825, Mexico 
City (a); canned shrimp, 48775, Rio de 
Janeiro, Brazil (a); coffee, 43767, Berlin, 
Germany (a); coffee, green, 48828, Wi- 
borg, Finland (a); confectionery (chew- 
ing gum), 48784, Berlin, Germany (a); 
flour, 48780, Salvador, El Salvador AH 
flour, 43825, Mexico City, Mexico (a); 
flour, Spring and hard Winter wheat, 
43828, Wibor , Finland (a); fruit, 43825, 
Mexico City, Mexico (a); fruit (apples), 
43823, Hamburg, Germany (a or p); 
fruit, dried, 48767, Berlin, Germany (a); 


lor ipment, cement, bi- 
; shen picture ——— 


d in 1 Argentina, Nether- 
is, Straits ements, India, Ger- 
| China, Canada, Maltese Islands 


? 


other parts of the world, the list 


» Detailed’ information on any item may 
be obtained by firms or individuals upon 
application to any of the district or co- 
operative offices of the Bureau of Foreign 
and Domestic Commerce located through- 
out the United States. lie 

The symbol (a) ms agency, (p 
means purchaser, (a and p) means both, 


(a); fruit, dried, 43863, Brussels, 
ium (a); fruit, dried, 43866, Hamburg, 
ermany (a or p); fruit, dried (apricots, 

evaporated apples, pears, peaches, prunes, 


s either, and (s a) means 
et Ein the Department’s list, 
which follows in full text: 


Agricultural Implements: 


icultural implements, 43836, Tegu- 
cigalpa, Honduras, (a); agriculture 
Tachinery, and tractors, 43898, Bogota, 
Colombia, (a); — internal com- 
bustion, 43887, Gwa = India, ( ); gar 
den implements, small, especially sm 
mowers, 43795, Copenhagen, Denmark 
); pasteurization plant equipment, 
, Bogota, Colombia (a); spraying 
machines, hand and power, for agricul- 
tural purposes, 43770, Port of Spain, 
Trinidad (p); tractors, track-laying, 
48835, Toronto, Canada (s 4). 


Aircraft: 

Airplane parts and accessories, 43769, 
Montreal, Canada (a); airplanes and 
aviation field materials and supplies, 
48898, Bogota, Colombia (a). 
Automotive: . 

Automobile accessories, 43816, Mon- 
treal, Canada (s a); automobile acces- 
sories and parts, 43898, Bogota, Colom- 
bia (a); automobile accessories and re- 
placement parts, 43895, Rosario, Argen- 
tina (p); automobile accessories and 
replacement parts, 43896, Warsaw, Po- 
land (a and p); brake band rivets, 43797, 
Wellington, New Zealand (a); garage 
equipment, automobile hardware, and re- 
placement parts, 43771, Montreal, Can- 
ada (a); gasoline pumps for filling sta- 
tions, 43859, Buenos Aires, Argen- 
tina (a). 

Chemicals: 

Benzol, 43820, Berlin, Germany .(a); 
borax crystals, and chrome alum in 
white lumps, 45887, Gwalior, India (p); 
cassia, 43775, Rio de Janeiro, Brazil (a); 
éaustic soda, calcium chloride, and sul- 
phuric acid, 43772, Cairo, Egypt (a and 
p); caustic soda, carbon disulphide, and 
zinc sulphate, 43838, Rome, Italy (a); 
chemicals, heavy, 43816, Montreal, Can- 
ada (s a); dyes, aniline, 43816, Montreal, 
Canada (s a); ethers, esters, gums, and 
synthetic organic products, 43774, Paris, 
France (a); fertilizers, 43791, Montreal, 
Canada (a); fertilizers, 43836, Tegu- 
cigalpa, Honduras (a); fertilizers, chem- 
ical, 48876, Alexandria, Egypt (a and p); 

m arabic, 43775, Rio de Janeiro, 

razil (a); insecticides, 43836, Tegu- 
cigalpa, Honduras (a); naval stores, 
43774, Paris, France (a); oils, paints, 
and automobile polishes, 43816, Montreal, 
Canada (s a); oils, waterproofing, 43799, 
Buenos Aires, Argentina (p); paints, 
43838, Rome, Italy (a); paints, anticor- 
Tosive, and red lead paints, 43796, 
Buenos Aires, Argentina (a); photo- 
graphic chemicals, 43773, Papeete, So- 
ciety Islands (a); polish, silver, 43821, 
Weltevreden, Java (a); potassium chlo- 
rate, 43822, Rio de Janeiro, Brazil (a); 
rosin and turpentine, 43777, Montreal, 
Canada (a); rosin and turpentine, 43878, 
Hamburg, Germany (a); rosin and yel- 
low sulphur, 43775, Rio de Janeiro, 
Brazil (a); saponin, powdered, 43880, 
Berlin, Germany (p); sulphate of 
alumina, 43818, Glasgow, Scotland (p); 
sulphur, 43860, Montreal, Canada (a and 

); turpentine, 43775, Rio de Janeiro, 

razil (a); wax, paint, high fusion, and 
eandelila wax, 48843, Aubervilliers, 
France (a). 


Drugs and Pharmaceutical Preparations: 

Cosmetics and tcilet ‘preparations, 
43826, Copenhagen, Denmark (a and p); 
disinfectants, antiseptic solutions, tonics, 
laxatives, liver and kidmey pills, and 
other prepared medicines, 43819, Glas- 
gow, Scotland (a and p); drugs, prepared 
medicines, and toilet preparations, 43837, 
Montreal, Canada (s a); drugs, toilet 
preparations, and perfumery, 43773, Pa- 
peete, Society Islands (a); pharmaceutical 
specialties, 43774, Paris, France (a); 
pharmaceuticals, dental preparations, 
veterinary serums, and toilet prepara- 
tions, 43817, Madrid, Spain (a and p); 
toilet preparations, 43778, Buenos Aires, 
Argentina (a and p). 


Electrical Appliances: 

Beauty parlor equipment, electric, 
48778, Buenos Aires, Argentina (a and 
p); dishwashing machines, household, 
electric, 48842, Montreal, Canada (a and 
p); lighting fixtures, restaurant, electric, 
48807, Toronto, Canada (a); locomotives, 
Diesel, mining, electric, 43861, Val- 

raiso, Chile (a and p); meters, watt 
our, 43840, Riga, Latvia (a); radio ap 
aratus and parts, 43839, Florence, Italy 

a and p); radio beacon stations, three, 
43862, Sentaviats, Uruguay (p); res- 


taurant and hotel appliances, electric, 
43808, Munich, Germany (a); washing 
machines, dish washers, and irons, elec- 


tric, 43798, Lima, Peru (a); welding 
equip 


ver, Canada (a and p). 
eedstuffs: 


’ Fish meal, 42782, Berlin, Germany (a); | 
fish and meat meals, 43879, Hamburg, 


Germany (p). 
Foodstuffs: 


_ Bakers’ and confectioners’ supplies, 
Montreal, Canada (a); canned con- 
milk, 43783, Port Elizabeth, South 
canned condensed milk, 
, Port Elizabeth, South Africa 
; canned foods, 43865, Trenton, Can- 
(a or p); canned foods, 43867, Ber- 
Germany (a); canned foods and con- | India 
and evaporated milk, 43767, Ber- | 43832, Shanghai, China (a and p). 
Germany (a); canned foods and con-| Paper and Paper Goods: 
and evaporated milk, 43781, Ber- | 
canned fruit, a 
Marseilles, 
fruit, 
43863,| Africa (a); newspapers, overissue, in 


(a); 


(a); 
Copen n, Denmark (a and 
ilchards, 43786, 


iacnaes Roser 


40,08 


German 


etc.), 48787, Hamburg, Germany (a); 
fruit, dried (apricots, plums, and apples), 
43828, Wiborg, Finland (a); fruit (Porto 
Rico grapefruit), 438785, London, Eng- 
land (a); grain, 43836, Tegucigalpa, 
Honduras (a); grain (buckwheat, and 
tye), 43828, Wiborg, Finland (a); gro- 
ceries, 43826, Copenhagen, Denmark (a 
and p); groceries, packaged, 43865, Tren- 
ton, Canada (a or p); grocery specialties, 
43864, Montreal, Canada (a); lard and 
fat-back pork, 43828, Wiborg, Finland 
(a); malt, 43775, Rio de Janeiro, Brazil 
(a); oils, 43876, Alexandria, Egypt (a 
and p); oils, nut, 43788, Berlin, Germany 
(p); packing house products, 43782, Ber- 
lin, Gérmany (a); raisips, | seedless, 
43784, Berlin, Germany (a); rice, 43767, 
Berlin, Germany (a); rice, 43868, San- 
tiago, Chile (a); rice, 43827, Valparaiso, 
Chile (a); seeds, field, plants, and fruit 
trees, 43836, Tegucigalpa, Honduras (a); 
sirups, 43775, Rie de Janeiro, Brazil 
(a); spices, 43826, Copenhagen, Denmark 
(a and p); spices (black pepper, Zanzi- 
bar cloves, and cummin seed), 43775, Rio 
de Janeiro, Brazil (a); sugar, milk, 43788, 
Berlin, Germany (p). 


Iron, Steel, Hardware: 


Boiler tubes, steel, seamless, and 
| wrought iron gas pipe, 43831, The Hague, 
| Netherlands (a); galvanized ironware 
and utensils of all kinds, 43844, Linares, 
Mexico (p); hardware, builders’, 43876, 
Alexandria, Egypt (a and p); hardware, 
builders’, and mechanics’ tools, 43898, 
Bogota, Colombia (a); hardware, build- 


(a); hardware, shelf, ‘49816, Montreal, 
| Canada (s a); hardware, suitcase, 43803, 
Sydney, Australia (a); kitchen utensils, 


lamps, gasoline and kerosene, 43870, 
Madrid, Spain (p); pulp stones, 43801, 
Montreal, Canada (a); reinforcing mesh 
for concrete, 43775, Rio de Janeiro, 
Brazil (a); rivets, brake band, 43797, 
Wellington, New Zealand (a); scales, 
43796, Buenos Aires, Argentina (a); 
spurs, cavalry, 43898, Bogota, Colombia 
(a); steel bridges, highway and railroad, 
and corrugated steel culverts, 43898, Bo- 
gota, Colombia (a); steel, gauge 26, for 
making trouser. hooks, 43873, -Mexico 
City, Mexico (p); stoves, cook, steam ta- 
bles, ete., for restaurants, 43807, Toronto, 
Canada (a); stoves, oil, 43798, Lima, 
Peru (a); tinplate, 43775, Rio de Janeiro, 
Brazil (a); tinplate, 43796, Buenos Aires, 
Argentina (a); tools, garden, 43795, Co- 
penhagen, Denmark (p); tools, garden, 
43836, Tegucigalpa, Honduras (a); tools, 
including twist drills, 43796, Buenos 





and relief, for gasoline tanks, 43796, 
Buenos Aires, Argentina (a); wire, bed 
spring, 43827, Valparaiso, Chile (a); wire 
screens, copper or bronze, 150 mesh, 
43830, Vancouver, Canada (p). 


Leather: 


Hornback crocodile, 43877, Vienna, 


Austria (p); shoe leather, 43845, Berlin, 
Germany (a). 


Machinery: 


Canning machinery, fruit, 43884, San 
Juan, Porto Rico (p); cardboard carton 
cylinders manufacturing machines, 43886, 
Athens, Greece (p); clothing manufacture 
(men’s) machinery, 43871, Frankfort, 
Germany (a); engines, Diesel, 43898, Bo- 
gota, Colombia (a); engines, internal 
combustion, 4388%, Gwalior, India (p); 
ethylene gas manufacturing equipment, 
43885, Johannesburg, South Africa (p); 
fourdrinier wires, fine, for paper ma- 
chines,’ 43801, Montreal, Canada (a); 
harness fastenings, brass, manufacturing 
machines, 43872, Stratford, Canada (p); 
mattress, spring, manufacturing machin- 
ery, automatic, 43800, London, England 
(p);_ metal-working lathes, sheet metal 
bending and cutting machines, and calk- 
ing and riveting machines, 43796, Buenos 
Aires, Argentina (a); molding machines, 
compressed air driven, for dry and wet 
castings, 43883, Dahlen, Germany (p); 
oil sheeting (for clothing), manufactur- 
ing machinery, 43799, Buenos Aires, 
Argentina (p); paper and pulp machin- 





lers’, and tools, 43827, Valparaiso, Chile | 


novelty, 43808, Munich, Germany (a); | 


Aires, Argentina (a); valves, discharge | 


if 
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bales, 


rin’ . fi 
pring prsetees ee eee, 
toilet paper, cheap, 
Canada (p). 

Petroleum Products: 


- Moni 


22 tons, 43887, Gwalior, India (p); 
eo a (p); 


Food Exports 


t Radea end 
_ State Court Decisions 


Asphalt, petroleum, 48820, Berlin, Ger- 


many (a); gasoline, 
tien istee Bransele, Belgium (a) 
: jum (a); 
affin, 48843, Aubervilliers, France 
paraffin wax for can 43827, 
paraiso, Chile (a); 
and white, 43788, Berlin 
turpentine substitute, 4 
Java (p). 
‘| Rubber Goods: 
Cushions, pneumatic, 
and ice bags, 43834, im 
Netherlands ( ruggists’ 
rubber, 43837, 
Shoes and Leather Manufactures: 


Boots,-soldiers,’ 48898, Bogota, Colom- 
bia (a); boots and shoes, men’s, women’s, 
and children’s, 43848, Berlin, Germany 
(a); buckles, shoe, fancy, with novélty 
(p); gl 43850, B Min, Ger. 
Canada (p); gloves, 50, Berlin, 

cranes, gab, Bata 

. ; Germany (a); shoes, men’s, 4 . Berlin 
feat, are Se, See er? Germany (a); travel goods, 43803, Syd- 
ney, Australia (a); travelers’ supplies, 
d fancy leather goods, 43804, Berlin, 


eature, . women’s, 43849, 


|}many (a); gloves, men’s, 


an 
Germany (a). 
Soaps: 

Toilet soaps, 43778, Buenos Aires, Ar- 
gentina (a and p). 

Specialties: 

Advertising novelties, 43888, Oslo, Nor- 
way (a and p); bicycles, men’s, 250, 43887, 
Gwalior, India, (p); corks, crown, 43851, 
Cairo, Egypt (a); farm papers, in Span- 
ish, 43836, Tegucigalpa, Honduras (a); 
fixtures, restaurant, cafeteria, lunch, and 

‘dining room, high grade, 48807, Toronto, 
Canada* (a); hospital supplies, 43773, 
Papeete, Society Islands (a); hotel, 
cafe and restaurant equipment and fur- 
nishings, 43808, Munich, Germany (a); 
lighters, cigar and cigarette, 43806, Mon- 
treal, Canada (a); lithographed color pic- 
tures for art calendars, 43852, Rio de 
Janeiro, Brazil (p); office appliances, 
such as check writers, 43889, Bombay, 
India (a or p); photographic supplies, 
43778, Papeete, Society Islands (a); re- 
frigerators, 48798, Lima, Peru (a); store 
fixtures, 43826, Copenhagen, Denmark (a 
and p); surgical instruments, 43773, 


Papeete, Society Islands (a); thersiome- | 


ters, industrial, 43768, Mentreal, Canada 
(a); toys, 48815, Auckland, New Zealand 
(a); toys, especially wheel articles, 43874, 
Montevideo, Uruguay (a); typewriters, 
rebuilt, 43875, Rosario, Argentina (a). 
Textiles: 

Bag cloth, meat, knit, 43892, Van- 
couver, Canada (p); bags, fruit, potato 
and onion, 43857, Johannesburg, South 
Africa (a); bathing costumes, wool, and 
|silk, in colors, 43813, Johannesburg, 
|South Africa (p); bias cloth, jointless, | 
calico and sateens, white and colored, 
| 43893, Chemnitz, Germany (p); cotton! 
| drills, khakis, ete, for soldiers’ uniforms, 
43898, Bogota, Colombia (a); cotton tiece 
goods, 43815, Auckland, New Zealand) 
(a); cotton piece goods, 43876, Alexan- 
dria, Egypt (a and p); cotton print goods, | 
43809, Montreal, Canada (a and p); cot-| 
ton print goods, 43858, Melbourne, Aus- | 
tralia (a); cotton, raw, and linters, 43855, | 
Enschede, Netherlands (a); cotton, raw, | 
and waste, 43776. Havre, France (a); 
cotton waste, 43876, “Alexandria, Egypt } 
(a and p); garters and arm bands, men’s, | 
43899, Montreal, Canada (a and p);j 
gloves, cloth, 43812, Berlin, Germany | 
(a); haberdashery, 43853, Berlin, Ger- | 
many (a); hair, curled, hog hair, and 
bleathed and unbleached horse hair, 
43854, Hamburg, Germany (a and p); | 
|hosiery, 43810, Montreal, Canada (a);| 
hosiery, 43876, Alexandria, Egypt (a and | 
p); hosiery, men’s and women’s sweat- | 
ers, 43811, Montreal, Canada (a); ho-| 
siery, and knit and woven goods, 43812, | 
Berlin, Germany (a); plush remnants, 
mohair, 43890, Bombay, India (p); 
plushes of mohair, rayon, and silk, in 
several colors, 43856, Bombay, India (p); 
rayon and silk fabrics, 43890, Bombay, 
India (p); shirts, with and without col- 
lars, cheap and medium priced, men’s, 
43891, Malta, Maltese Islands (a and p); 
silk goods, 43876, Alexandria, Egypt (a 
and p); silk prints, 43858, Melbourne, 
Australia (a); silk and fancy goods, 
43815, Auckland, New Zealand (a); silks, 
tie, and printed and plain silk mufflers, 
43809, Montreal, Canada (a and p); un- 
derwear, cotton, wool, and mixed; and 
union suits, with and without sleeves, 
43891, Malta, Maltese Islands (a and p); 
velvet and plush remnants, of 1 to 2 








wearing apparel (clothing and coats), 
children’s, 43811, Montreal, Canada (a); 
wool, combed, carded, raw, and noils, 
43776, Havre, France (a); wool goods, 
43812, Berlin, Germany (a). 
Transportation Equipment: 

Barges and railway equipment, 43898, 
Bogota, Colombia (a), 








trolatom, Bnd par 


par- 
Ei 
‘al- 
trolatum, yellow 


‘Germ ; 
R869, ‘Surabayye 


water bottles, 
Hertogenbosch, 


Bi / sundries, 
ontreal, Canada (s a). 


are printed so that they can be cut out, pasted on Standard 


SYLLABI 
Library-Index and File Cards, and filed for reference. 
/ 


Maine—Negligence—Proximate Cause of Seer sapund Negligence—Neg- 
ligence of —_ or other Representative Imputable to Principal—Doctors 
a by Feasor— j ‘ 
here a plaintiff sustained a fractured leg as a result of the negligence 

of an automobile driver-and said driver employed the defendant doctor and 
offered to the plaintiff defendant’s services, which were refused, but the de- 
fendant doctor continued to visit the plaintiff and examine her as to the 
condition of the fracture; and suit was brought against the driver for dam- 
ages which were paid; and rae coq the defendant doctor, in examining 
the plaintiff’s leg ae cau a new and distinct fracture by his negli- 
mee, held: The defendant doctor was liable in damages for the latter 
ury, the judgment against the driver not barring recovery against him.— 
Andrews v. Davis. (Me. Sup. Jud. Ct.)—IV U. S. Daily, 3525, Feb. 17, 1930. 


. Massachusetts—Injunctions—Subjects of Protection—Contracts in Restraint 
of Trade—Restraints Implied from Sale of Good Will—Territorial Extent 
of Restraint— , 

Where a defendant sold a grocery business together with its entire fix- 
tures dnd good will and subsequently opened up a new store within 200 
yards of the old place of business, an injunction, issued from the court at 
the instgfice of the plaintiff-vendee restraining the defendant from directly 
or indirectly carrying on or conducting in any capacity a retail store of the 
same nature within the limits of the city of Medford, Mass., where both 


AvrHorizep Statements ONLY Are Presented Hesatre Reine 
\ Pusursaep Witrout Comment BY THe Unitep States’ Dat’ 


- 


Claims in Patent for Radio Receiver — _ 
Are Held to Be Valid and Infringed 


Rights Not Impaired by Disclaimer So as to Allow dnvasion™ 
By Others Following Teaching of Invention 


New York, N. ¥.—The District Court | sufficiently broad within the limitations 
for the Southern District of New York | of language to cover the substance of his 
has held that the Hogan patent, No.| invention, and not only is he entitled to 
1014002, covering a “single control” radio | such an interpretation of his claims but 
receiver is valid. The two claims in is#|in the protection of ie pe rights to 
sue were also held to have been infringed, | @ sufficiently broad field of equivalence 
and the plaintiff held to be entitled to an | to prevent the appropriation of his in- 
accounting. The patent having expired, | vention by others who have followed his 
there could be no decree for an-injunc- | teaching. 
tion. ‘ Coming then to his specification, he 

The invention was stated to constitute | describes his invention as relating “par- 
a valuable contribution in providing a/| ticularly to the tuning of circuits for 
practical method “for the arrangement | transmitting energy by electro-magnetic 
of resonant electrical circuits in wireless ; Waves,” and states his primary object as 
receiving apparatus by whick the reso- | being “to render more easy and accurate 
nance of such successive circuits may be | the manipulatiow of the tuning elements.” 
changed over the entire scale of radio| He then points out that he has illus- 
wave lengths by changing in one opera- trated his invention in the patent draw- 
tion the elements in the different cir-| ings in four figures and states that Fig, 
cuits.” lisa simple circuit “arranged to em- 

The defense of prior invention shown ploy my invention. Figs. 2 and 3 are 
in the Fessenden and Lowenstein pat-|@lternative forms * * * and Fig. 4 is a 
ents was stated by the court not to have simplified diagram representing a simple 


. 


stores were located, im 


sed a greater restraint than the facts required, 


since the restraint should be confined to the area within which the store 
reasonably sought and supplied customers and within which the good will. 


existed.— Martino et al. v. 
3523, Feb. 17, 1930. 


ontone. (Mass. Sup. Ve. Ct.)—IV U. S. Daily, 


Attorney General of New York Reports 
On Results of Litigation During The Year 


Mr. Ward Announces Progress Is Being Made in Reorgani- 
zation of State Law Department 


State of New York: Albany, Feb. 15. 


The attorney general of New York, 
Hamilton Ward, in his first annual re- 
port just submitted to the legislature, 
declares that an unusual amount of liti- 
gation of importance to the State came 
up during last year. 

Mr. Ward also reports that the reor- 
ganization of the State law department 
has progressed and will bé completed by 
July 1. Particular recommendations will 
not be made to the legislature until the 
reorganization is completed. 

The authorized summary of the re- 
port follows in full text: 

The first annual report of Hamilton 


Ward, attorney general, has been sub- 
mitted to the legislature. It gives the 


| activities of the State law department 
during the year 1929 and the separate) 


reports of the various bureaus and of- 
fices of the department. 

An unusual number of cases of prime 
importance to the State came up during 
the year. Among these were the budget 
case, the power merger question, the 
Chicago water diversion case, which was 
argued in the United States Supreme 
Court with subsequent hearings before 
Charles E. Hughes, as master for the 
court, the outcome being favorakle to 
the contention of New York and allied 
States; the New York-New Jersey dis- 
pute over freight charges in the port of 
New York, now being before the Inter- 
state Commerce Commission; the eastern 
freight rate case, the telephone rate case 
and the New York City water supply 


case in which the State of New Jersey | reau, 


| 


| 


} 


996.65 through the New York City office 
under the workmén’s compensation law, 
and $150,705.52 in fines and collections 
and labor prosecutions. generally. 

In the matter of disabled veterans, the 
report says that through a check made 
by a committee of Spanish War veterans, 
60 veterans of that war were found in 
State insane asylums who were believed 
to be entitled to pensions. Proceedings 
have been begun to obtain these pensions 
and reduce the expense of the State for 
the care of these veterans. The inquiry 
was made at the suggestion of Mr. Ward. 


Progress Is Reported 
In Reorganization Work 


In the reorganization pf the depart- 
ment, the report says cogsiderable prog- 
ress has been made and this task will be 
completed by Jily 1. “Then,” it is stated, 
“the department of law will compare in 
efficiency with any great private law of- 
fice, and there is no private law office 
that considers as, wide a range of sub- 
jects or has the volume of work.” 


Attention is called to the present 
crowded conditions of the main office in 
the capitol where 41 attorneys, 10 in- 
vestigators, 17 examiners of title, 13 
clerks, 35 stenographers, 2 telephone op- 
erators, 2 messengers and 5 laborers are 
employed. In New York City a general 
office is maintained at 49 Chambers 
Street, an office at 124 East 28th Street, 
which handles labor and workmen’s com- 
pensation cases, and another at 74 Trin- 
ity Place, the last handles fraud cases. 


The Buffalo branch of the fraud bu- 
the report says, will soon be 


seeks to restrain the utilization of flood; housed in the new State building in 


waters in the Delaware River to supple- 
ment the water supply of the metropolis. 


Success in Campaign 
Against Fraud Claimed 


Scores of other cases, which will not 
attract the public attention of those men- 
tioned, but involving legal and constitu- 
tional questions of far-reaching impor- 
tance are disclosed by the report to have 
been handled to the advantage of thé 
State. The report of the New York bu- 
reau of frauds in particular shows a suc- 
cessful campaign against fraudulent 
dealers in securities with a resultant 
curbing of the activities of such concerns, 


Mention is made of several of the crim: | - 


inal matters handled during the year. In 
the Irondequoit cases in Monroe County, 
where the trials resulted in jury disagree- 


3 | ments, it is pointed out-that, nevertheless, 
yards, 48814, Bombay, India (a or p);| 


by resort to civil proceedings the sum of 
$600,000 was procured for the town. 

If this sum could have been included 
in the receipts for the State through the 
attorney general’s office, the collections 
for the year would be in excess of $1,000,- 
000. The receipts for the year were 
$465,725.67 of which $297,023.30 were col- 
lécted through the Albany office, $17,- 


Wheat and Cotton Lead in Decline 
Of Export Business During January 


Increase in Shipments of Other Merchandise Is Reported 
For Month by Department of. Commerce 


mént, electric, 43779, Berlin, Ger- 
my (aj; wire and cables, and pot- 
s for cables, electric, 43841, Van- 


ery, especially fine fourdrinier wires, 
43801, Montreal, Canada (a); pickle hole- 
boring machines, for spicing pickles, 43-| United States exports during January 
| 881, Berlin, Germany (p); press machine | were above 2 per cent below the previous 
for the manufacture of steel balls (ball| month, the reduction being’ reflected 
bearings), 43882, Munich, Germany (p); | largely in decreased shipments of cotton 
road machinery and equipment, excava-| and wheat, according to an oral state- 
tors and dredges, 43898, Bogota, Colom- | ment Feb. 15 by the statistical division 
bia (a); rubber heel manufacturing ma-|of the Department of Commerce. The 
chinery, 43894, Puerto Plata, Dominican | month’s exports, while 14 per cent less 
Republic (p); sawmill machinery, 43898,|than those of January, 1929, compared 
Bogota, Colombia (a); weighing ma-|favorably with the average for January 
chines, electric, 43796, Buenos Aires, | trade. 
Argentina (a). Cotton exports were $18,000,000 below 
Minerals? the shipments of this commodity in De- 
te . : cember and wheat $2,000,000 less, while 
Asphalt, gilsonite, wolfram white, ben- the total of all exports in January were 
tonite, and crude and-refined ozokerites,} jess than $10,000,000 under the December 
43843, Aubervilliers, France (a); bronze shipments. This indicates, the division 
castings, 43793, Paris, France (4);) stated, that the total shipments of mer- 
cement, 43898, Bogota, Columbia” (a);|chandise, other than cotton and wheat, 
cement, portland, white, 43789, Singa-| recorded a gain of more than $10,000,- 
| Pore, Straits Settlements, (@ and p): 000 over the previous month. Export 
cement, white, 43775, Rio de Janeiro,|Goures of other commodities are not yet 
meat ohh senate, Catt mate-| available, it. was explained. 
rials, , Montreal, Canada (a); con- 
crete resurfacing materials, 48794, Mont- Lopes Bre seewary 0 ser, 00 
real, Canada, (a); lead, pig, 43775, Rio de 
Janeiro, Brazil (a); road-surfacing ma- 
terials, 43792, Glasgow, Scotland (a and| Exports $417,000 
p); roofing materials, 43790, Lausanne, | #™ports oemese 


Switzerland (p). Excess of exports ...... $105,000 
Motion Pictures: 


Cameras, projectors, and films, for 
home and school use, 43833, Calcutta, | 
(p); sound picture equipment, | 


Ja 
Merchandise 1930 


Exports 
Imports 


Excess of imports 

Cardboard stock printing, and ink for 
the manufacture of playing cards, 43847, 
Santiago, Chile (p); fiber board fruit 
trays and boxes for parcels post ship- 
ments, 43802, Johannesburg, South}. 


Imports 





Excess of exports .. 


“Decrease. 


» 


nuary 
1929 
$488,023 
868,897 


$119,126 
$1,378 
48,577 


$47,199 


$8,264 


the month’s shipments were less by $71,- 
000,000 but the trade for the first month 
of 1929 was an exceptionally high figure 
for January and was far greater than 
any corresponding month since 1921. 
Cotton exports during the month were 
about $12,000,000. less than January, 
1929, and thus accounted for approxi- 
mately 17 per cent of the difference in 
the total trade. Wheat exports were 
higher than a year ago. 

Imports in January were slightly 

reater than December but were the 
lowest of any January since 1924. With 
the exception of last .December the 
month’s imports were the lowest since 
February of 1927. Import commodity. 
statistics are not yet obtainable, it was 
explained. 

The tabular statement tssued by the 
Department follows in full text. The 
totals are stated in thousands of dollars 
and the preliminary figures for 1930 are 
corrected to Feb. 13: 


Seven mo 

1980 . 
$3,034,971 
2,424,986 


$609,985 


nths ended January 
* 1923 ° 


Increase 
$3,238,391  *$203,420 
2,874,409 


50,577 
$863,982 


$106,620 
134,497 


$27,877 


$118,480 
123,050 


$4,570 


$47,942 
35,961 


$11,981 


$53,314 
44,926 


$8,388 


8,260 
$4 


Niagara Square in that city. This office 
is in charge of an assistant attorney 
general, who also has under his direction 
representatives of the bureau in Roches- 
ter, Syracuse, Auburn and Binghamton. 


Attorney General Ward said that he 
was not making particular recommenda- 
tions in the report at this time, prefer- 
ring to wait until the end of the period 
in which he was directed to reorganize 
the department, which will be July 1. 


Electricity Firms 
Expanding Building 


Increased Expenditures Said to 
Reflect Solidarity 


[Continued from Page 1.] 
committee of the National Stems Sur- 
vey Conference, representing 170 trade 
associations, as well as from individual 
manufacturers, now being received at 
chamber headquarters, indicate that the 
effort to advance certain activities with 
a view to general business stabilization 
is well sustained and in some instances 
strikingly effective. At the same time 
they reflect a high degree of business 
solidarity. 

Information from thése and other 
sources reveals that construction, pro- 
grams are being accelerated, that advan- 
tage is being taken of the present gea- 
sonal lull in a number of industries to 
make improvements and repairs and that 
plans for future activities are going for- 
ward without interruption. 

Telegraphic reports to the National 
Electrie Light Association from 85 per 
cent of the industry, submitted to the 
business survey conference, indicates 
that the total expenditures for new con- 
struction to be made in the first quarter 
of 1930: will be $198,000,000. This is 10 
per cent in excess of similar expenditures 
for the first quarter of 1929 and re- 
flects acceleration of the construction 
program. 

Orders Are Increased 

Orders for equipment and materials 
in the first quarter of 1930 will total 
$180,000,000, also an increase for this 


riod. 

For the year 1930 orders for equip- 
ment and materials will total $465,000,- 
000 and expenditures for new construc- 
tion, $400,000,000. 

The association also reports that power 
companies in large industrial centers 
show an increasé, during January and 
the first weék of February, of 3 to 4 per 
cent over the same period last year. 

Responses from individual manufactur- 
ing concerns to Chairman Barnes’ letter 
suggesting.that advantage. be taken of 
the present season for making repairs 
and betterments indicate widespread co- 
operation in furthering the business 
stabilization movement, These replies 
also reflect a high degree of confidence 
in preparing for normal business ac- 
tivity. 

European View Changes 

A European view of the accomplish- 
ments of the business survey conference 
and its international effects is presented 
by H. C. MacLean, American administra- 
tive commissioner at. the Paris headquar- 
ters of the International Chamber of 


been sustained. 


JOHN V. L. HoGAN 


v. 
JOHN WANAMAKER, NEw York. 


District Court, S. D. New York. 
Equity No. 438-81. 

RoBerRT STARR ALLYN,~for plaintiff; 
Darsy & DAr3y (SAMUEL E. Darby JR., 
and JOHN S. BRADLEY, of counsel), for 
deferdant. 


Opinion of the Court 


Jan: 18, 1930 


THACHER, District Judge (Orally).— 
This suit is brought for the infringe- 
ment of the Hogan patent 1014002, dated 
Jan. 9, 1912. 

Claims 3 and 4 are in suit. They read 
as follows: 


3. The combination of several associated 
resonant circuits, each of said circuits having 
a plurality of tuning elements, one of ‘said 
tuning elements being variable and common 
to all the circuits, and the other tuning ele- 
ments in the respective circuits being equal- 
ized, so that the variation of said common 
element will equally and simultaneously 
change the electrical period of all the cir- 
cuits, substantially as described. 

4, A tuning instrument serving to connect 
two interdependent resonant circuits, the 
a elements in said two circuits being 
equalized, and having one tuning element 
¢ommon to both circuits and variable, sub- 
stantially as and for the purpose described. 


Construction Should Not 
Include Items Disclaimed 


The patent was issued to the National 
Electric Signaling Company, a New Jer- 
sey corporation, as Hogan’s assignee. 
While it was still owned by this corpora- 
tion, on Mar. 23, 1915, Samuel M. Kint- 
ner and Halsee M. Barrett as Receivers 
filed a disclaimer~to claims 1 and 2. 
These claims read as follows: 

1. The combination with ‘several adjustable 
oscillation circuits, of a tuning device con- 
necting the several circuits and having an 
adjustable tuning element arranged to 
equally and simultaneously vary the electri- 
cal period of the several circuits; substan- 
tially as described. 

2. The ‘combination with several ;interde- 
pendent resonant circuits of a tining de- 
vice having an element common to said cir- 
cuits and adjusted so that the variation of 
said element changes equally the electrical 
periods of all the said circuits at once and 
alike. 

It is contended that the plaintiff’s in- 
terest is not affected by this disclaimer. 
but as he claims under the National 
Electric. Signaling Company by assign- 
ment made after the disclaimer was filed 
the contention appears to be in the teeth 
of the statute (R. S. 4917, 35 U.S. C. A., 
Sec. 65). But, after all, the claims aban- 
doned by disclaimer are not in suit, and 


this phase of the case is only important: 


in its bearing upon the construction of 
claims 3 and 4 which are in suit. 
quite corre-tly said that these claims 
should not be so broadly construed as to 
include what has been disclaimed unless 
one\is constrained by Janguage to dis- 
regard the practical construction which 
the disclaimer places upon claims 1 and 
2 as being different, if not broader in 
scope, from claims 3 and 4. 


But it is quite impossible to determine, | 


except by a process of imagination and 
speculation entirely 
which to base the determination of the 
rights ere involved, the reasons which 
may have dictated the filing of the dis- 
claimer. On cannot with any certainty 
say precisely what the practical con- 
a was when the disclaimer was 
ed, 


Interpretation as of Time 
Patent Issued Controlling 


And so I think the problem of con- 
struction should be approached from the 
standpoint of what meaning must have 
been given to claims 3 and 4 when the 
patent issued, in view ef the disclosure 
contained in the specification and all that 


is there said in regard to the.invention. , 


The invention, I think, was a valuable 
contribution to the art, passing for the 
moment the question of anticipation by 
prior invention, There is no suggestion 
outside of Hogan, Lowenstein and Fes- 
senden of a practical method for the ar- 


rangement of resonant electrical circuits ; 


in wireless receiving apparatus by whieh 
the resonance of such successive circuits 
may be changed over the entire scale of 
radio /wave’ lengths by changing in one 
operation tl: elements in the different 
circuits, and if Hogan is-not defeated in 
this suit, upon the ground that others 
made the invention before he did, he is 
entitled to a construction of his claims 


Commerce. In his information report 
dated Feb. 4 he says: 

“Europe is also finding the basis for 
renewed confidence in the increasing evi- 
dence that conditions. in the United 
States are fundamentally sound. and that 
the optimism that wes displayed by 
American business leaders immediately 
after the collapse of security prices in 
October was founded on fact and not on 
sentiment. 

“As our country’s great resources are 
being 6rganized under the leadership of 
the National Survey Conference Commit- 
tee to strengthen the weak spots in the 
situation and hasten the return to en- 
tirely normal conditions, Europeans have 
not only been largely relieved of their 
apprehensions that their position might 
be unfavorably affected by a long period 
of depression in the United States, but 
also cor have been learning that in times 
of economic crisis it is by no means ob- 
ligatory to sit passively by and weep over 
spilt milk, but that one can also take the 
offensive, and by vigorously attacking the 
root of the evil, do much to minimize its 
harmful consequences.” 


It is | 


insufficient upon | 


form convenient for explanation of the 
principles of the invention.” 


Accuracy and Simplicity 
Shown to Be Objects 


_ Here it was ig’ neg 4 the applicant’s 
intention to state, and he did state, that 
all of the figures in his specifications 
were to be regarded as embodiments of 
his invention. 

He then proceeds: 

Heretofore the associated electrical circuits 
employed in wireless telegraphy have been 
independently tuned by varying the tuning 
elements such as capacity and inductance, in 

each circuit separately, whereby to give the 
several associated circuits the same naturab 
electrical period. The necessity of moving 
several indicating devices and making sev- 
eral adjustments has introduced errors and 
; also has required considerable skill in the 
user of the instruments. By my invention I 
avoid this difficulty, and incidentally make 
it possible to more delicately adjust the appa- 
ratus, as well as reduce the liability of error, 

This was the object and purpose which * 
Hogan had in mind. 

n one of the papers in the file wrap- 
er it is rather more briefly stated as 
‘ollows: 

_Applicant’s invention consists in.the get- 
ting by one motion an equal and simultaneous 
variation of the electrical period throughout 
the cireuits. 

There follows in the specification an 
;¢xplanation of the four circuits which 
jare disclosed in the patent drawings, 
these circuits being described mathe- 
matically with relation to the values of 
the tuning elements; that is, their ca- 
pacities and inductances upon which 
their resonance must depend and upon 
the variation of which their adjustment 
to different wave lengths must depend. 

Throughout this description Hogan em- 
phasizes the necessity of equality of ca- 
pacities and inductances as between the 
successive circuits. It is only by main- 
taining such equality that he is able to 

vary the period of these circuits while 
maintaining their resonance. 


Details of Patented 
Device Described 


With reference to Fig,.4, he points-out 
that, in order to be resonant, the prod- 
uct of. capacity and inductance in 
one circuit must equal the product of 
capacity and inductance in the other 
circuit, and that im this circuit ar- 
rangement, there being a variable induc. 
tance common to both circuits, by the 
variation thereof the equality is not dis- 
turbed and the electrical period may be 
| varied without disturbing the resonance, 

He adds in this connection: 

Of course I may thus)vary any kind of: 
tuning elements so long as it is common to 
both circuits, * 

In Fig. 1 there is an antenna circuit 
coupled inductively with a closed circuit, 
and in the antenna circuit there is a va- 
riable capacity, and a similar variable 
| capacity in the closed circuit. Equality 
of inductance and capacity between the 
two circuits is required. Then by varia- 
tion of the two variable capacities, pro- 
vided they are equal, the desired result is 
obtained. é 

In speaking of these two variable ca- 
pacities which are to be equal, Hogan 
says: 

The component parts of, capacities C, and 
C, can be mounted on the same movable 
support. . . 

here is no suggestion in this con- 
‘nection that these capacities are tuning 
elements common to both circuits, 

_ In view of the language that is used 
in the specification in connection with 
Fig.. 4, one would assume that such 
language when used in this patent was 
intended to refer, as indéed it is used ta 
refer in the specification, not to capaci-« 
| ties or inductances mounted on the same 
| movable support but to an element such 
| as I; in Fig. 4 “which is common to both 
circuits.” 

‘The same choice of language is made 
with respect to Fig. 3 where -it is said 
that C:, C, and C, may be mounted to be 
similarly and simultaneously varied; 
these capacities being the tuning ele. 
ee employed. 

n conclusion, and before a stat i 
of his claims, Hogan says: mnene 
_ My invention is not limited to any pars 
ticylar embodiment of the tuning elements, 
but comprises broadly tuning apparatus in 
| which at least one tuning element is com- 
mon to several circuits, but arranged and 
adjusted so that the variation of this one 
element will similarly alter the period of 
| Several circuits while still preserving reso+ 
| Nance, 7 
_., Here is language referring to all of 
| the invention in the entire: breadth of its 


;claims and describing it as “epparatus in 
which at least one tuning element is 
common to several circuits.” 

I must say that there appears to have 
been considerable confusion in the use of 
the language “one tuning element is com- 


mon to several circuits” throughout the 
| Specification. ® 
| Coming then to claim 3, one is con- 
|fronted with what is meant by the 
| phrase “one of said tuning elements be« 
| Ing variable and common to all the cirs 
cuits” and the similar phrase in claim 4; 

_In behalf of the defendant it is in- 
sisted that, in view of the disclaimer 
and the ents necessity of maki 
some distinction between claims 1 and 
and claims 3 and 4 that-distinction must 
rest upon a strict construction of these 
| Words limiting claims 3 and 4 to an ele- 
ment physically common: and located 
within two successive resonant circuits. 
| The difficulty with this ition is that 
claim 2 which was disclaimed also refers 
to a tuning device. having an element 
common to said circuits. In terms claim 
1, since it speaks in the singular of an 
adjustable tuning element, | ht as well 
‘have said, “common to all the circuits 
which are to be tuned.” 

To be continued in the isaue of 

_ Fed. 18. ’ m 
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UTmoRIzeD StaTeMENTS OnLy Are Presentep Herein, Bzinc 
Lisken Wirnevt COMMENT BY Tux UNiTED States DAILY 


Réstraint on Seller 
Of Good Will Limited 


By 
e, 

Area. Within Which Trade 
May Be Affected Reserved 
For Buyer as Against 
Former Proprietor 


State of Massachusetts: 
P Boston. 

The restraint on engaging in the sam 
business imposed by a sale of the 
will of a business has been held by the 
Supreme Judicial Court of Massachusetts 
to be confined to the area wherein that 
business reasonably sought and supplied 
customers and within which the good will 
existed. , 

The defendant, the opinion sets out, 
sol& to the plaintiff a/grocery business 
together with its entire stock, fixtures 
and good will. Subsequently the deferd- 
ant opened a n rocery and meat store 
within 200 yards of the old business place 
and, Spee pen instituted by the 
plaintiff, the court issued an injunction 
restraining the defendant from estab- 
lishing such a business anywhere within 
the City of Medford, Mass,, where both 
stores were located. 

The court, however, ordered a modi- 
fication of this decree on the grounds 
that it imposed a ater restraint than 
¥ facts appeared to require. 


ViTTORIO MARTINO ET AL. 
7, 

CHARLES PONTONE. 
Massachusetts Supreme Judicial Court. 
J. H. Wotrson & K. T. Tempxp for the 

defendant; no argument nor brief for 

plaintiffs. 
Opinion of the Court 
Feb 3, 1930 : 

Walt, J.—The plaintitfs, in April, 1928, 
purchased from the defendant “the groc- 
ery business, together with the entire 
stock and trade, fixtures and all articiés 
used by the seller in the said business, 
rn by him at No. 559 Main 
Stheet, Medford, together with the good 
will of the said business.” The defend- 
ant gave full covenants of title, freedom 
from encumbrances, right to convey and 
of warranty as to “said stock and trade 
fixtures.” The price paid was $1,075; 
and the plaintiffs incurred considerabie 
—— in refittings and repairs, as the 
defendant knew they contemplated at 
the time of the purchase. The defendant 
agreed to take back the business and 

, articles sold and to return the purchase 
rice, if the buyers did not within a spe- 
fied time secure a new lease of the 

premjses. 

Athin a year, the defendant opened a 
new store for the sale of meats, groceries 
and provisions at No. 518 Main Street 
about 200 yards from No. 559 and on 
the opposite side of the street, where he 
carried on a business substantially simi- 
jar, except that he does a cash and credit 
business while the plaintiffs confine them- 
selves to a cash business. He did not 
actively solicit trade from his old cus- 
tomers, but about 24 of them have come 
to him, probably owing to the plaintiffs’ 
change to a strictly cash basis at No. 559. 
is business of the same kind and in 
tBe’ same neighborhood necessarily com- 
petes with the plaintiffs, and actually in- 
terferes with and derogates from the 
good will of the business purchased from 
him by them. 

The plaintiffs brought their bill for an 

junction and for damages. After a 

aring and findings in substance as 
above stated, the trial judge ordered a 
decree for an injunction restraining the 
defendant “from directly or indirectly 
carrying on or conducting in any ca- 
pacity, whether as a sole proprietor, as 
a member of a partnership, or as a share 
holder or employe of a corporation, a 
retail store for the sale of meats and 
provisions anywhere within the limits 
of the City of Medford, Mass.” He was 
unable to determine what damage, if any, 
the plaintiffs have suffered; and did not 
find them entitled to damages. 

The defendant appeals, and contends 
that he has done nothing which he was 
not entitled to do. He relies upon the 
statement in Bassett v. Percival, 5 Allen, 
345, 347, that when a “vendor conveys 
the good will of his trade and all the 
og snteest connected with the steve and 
premises,” but makes no express agree- 

t to refrain from engaging in a simi- 
la business, there is no implication of 

rsonal restraint upon him, or “restrict- 
ing his right to transact a similar busi- 
néss in another place at a subsequent 
time.” 

See also Hoxie v. Cheney, 143 Mass. 
592. But he has failed to consider the 
decisions in Angier v. Webber, 14 Allen, 
211; Dwight v. Hamilton, 113 Mass, 175; 
Munsey v. Butterfield, 133 Mass, 492; 
Foss vy. Roby, 195 Mass. 292, and the 
illuminating opinions -in Webster v. 
Webster, 180 Mass. 310; Old Corner Book 
Store v. Upham, 194 Mass. 101; Gordon 
vy. Knott, 199 Mass. 173; Marshall Engine 
Co, v. New Marshall Engine Co, 203 
Mass. 410, 420, et seq., and Martin v, Jab- 
lonski; 253 Mass. 451, 456, 457. 
These establish as the law in this Com- 
monwealth that “In each case where the 
good will of a business is sold and the 
vendor sets up a competing business it is 
a question of fact whether, having re- 
gard to the character of the business 
sold and that set up, the new business 
does or does not derogate from the grant 
made by. that sale.” Old Corner Book 
Store v. Upham, supra, 105, If it does, 
it will be restrained, 

As was said in Webster v. Webster, 

pra, 315: “The good will to which the 

act relates may mean more or less, 
according te the nature of the business 
and the relations of the parties.” The 
_ may be stated, as it was put, in 
substance, by W. Allen, J., in Munsey v.| 
Butterfield, supra, 494: The righ* to the 
business “as the circumstances, the con- 
duct and the influence of the * * *~ (vci-| 
dor] had made it,” @ right which “could 
be acquired only by the agreement of the 
* * * [vendor] not to interfere with t 
business—not to use the opportunities 
and influences which had built it up to 
impair it.” There was no error in re- 
dtraining the impairment. 

traint Area Limited 

The decree, however, imposes a greater 
restraint than the facts as they now ap- 
pear require, In Marshall Engine Co. 
v. New Marshall Engine Co., supra, 422, 
it is said: 4 

Under what is now the settled law of 
this Commonwealth, cases may be put where 
sale of the govud will would not prevent 
vendor from setting up a similar busi- 

s. , For example, one who sells the 

4will of a small grocery store in the 

th end of Boston without doubt might 
up a small grocery store in the north 
end of the same city. Customers of small 


’ 


good | plication, in October, 


Date of Patent Application Controls 
In Fixing Prior Right in Radio Patent 


Extent of Business Subsequent Divisional Claim Relying on Same Elements as 


Original Prevails Over Intervening Claimant 


The Court of Customs and Patent Ap- 
peals has held, in affirming the action of 
the. patent office, that Irving Langmuir 
is entitled to the award of priority of 
invention over Harold D. Arnold for 
“an oscillation generator of the audion 
type,” used in the radio art. : 

Mr. Langmuir by a divisional applica- 
tion, filed April, 1924, was held to be 
entitled to the date of his original ap- 
1913, for con- 
structive reduction of the invention to 
practice. .. Between these dates, Mr. 
Arnold had filed his application covering 
the same -subject matter, in August, 
1917, which resulted in a grant of patent 
in February, 1924. The interferénce 
was declared after Mr. Langmuir, two 
months later, made his divisional claim, 

The court also.affirmed the ruling of 
the Patent Office that some experiments 
of Mr. Arnold made before his applica- 
tion date were not made with devices of 
the “audion type,” and he was held to 
depend upon his record filing date of his 
conception. 


Harotp P. ARNOLD 
v. 
InvING LANGMUIR. 


| Court of Customs and Patent Appeals. 


Patent Appeal No. 2188. 
Appeal from Board of Appeals of the 

Patent Office. Interference No. 51715. 
Emer V. Brices, for appellant; H. E. 

DuNnuAM, for appellee. 

Opinion ef the: Court, 
Jan. 13, 1980 

GRAHAM, Presiding Judge—Interfer- 
ence proceedings were instituted in the 
Patent Office between the appellant, Har- 
old D. Arnold, and the appellee, Irving 
Langmuir. The subject matter of the 
interference is contained in 12 counts, 
three of which are typical and which are 
as follows: 

1. An, oscillation generator comprising a 
resonant circuit for determining the fre- 
quency supplied by said generator; a load 
circuit adapted to be energized by said gen- 
erator and a threé-electrode electric-dis- 
charge repeater for transferring alternat- 
ing current energy from said generator to 
said load circuit and preventing said load 
cireuit from reacting on said generator. 

5. An oscillation generater of the audion 
type, an alternating current load circuit 
and an audion repeater between said gen- 
erator and said load circuit whereby the fre- 
quency of the current supplied by said gen- 
erator is independent of the character of 
said load circuit. 

6. An oscillation generator comprising a 
discharge device having an input circuit and 
an output circuit reacting on said input 
eireuit, a load cireuit for coupling said 
genérator to a load, and an asymmetrically 
conducting repeater in circuit between said 
generator and said load for preventing said 
load from reacting on said generator. 

The senior party, Langmuir, filed his 
division application, serial No. 706820, on 
Apr. 24, 1924. This was claimed to be a 
division of a prior application, serial No. 
797987, filed Oct. 29, 1913, and which 
said original application was pending at 
the time this interference was declared. 
The junior party, Arnold, filed his appli- 
cation for petene Aug. 28, 1917, serial 
No. 188562, and which application 
ripened into a patent on Feb. 25, 1924. 
On Mar. 23, 1925, Arnold moved that 
the burden of proof in the interference 
matter should be shifted to rest upon 
Langmuir, for the reason that the 
counts, involved in this interference are 
not supported by the disclosure in Lang- 
muir’s earlier application, No. 797987, 
and that Langmuir should, therefore, be 
restricted to his application No. 708820, 
which, as we have seen, was filed subse- 
quent to Arnold’s filing date. 

At the same time, Arnold moved that 
the interference be dissolved on the al- 
leged ground that claims corresponding 
to the interference counts are unpatent- 
able to Langmuir, in view of certain 
references which are said to be statutory 
bars against the divisional application 
of Langmuir, and which are said to be 
not bars against, and which do not antici- 
pate, the Arnold patent involved herein. 
In connection with this motion certain 
specified references are relied upon. The 
law examiner, after consideration of 
these motions, held that the alleged. di- 
visional application of Langmuir was en- 


| titled to the date of the parent case as 


te counts 1 to 11, inclusive, and 14, but 
not as to counts 12 and 18, as to which 
counts the motion to dissolve was al- 
lowed. This action was approved by the 
examiner of interfereiices. Thereafter 
the examiner of interferences awarded 
priority of invention to Langmuir, and 
the Board of Appeals affirmed this de- 
cision, 

The first matter for consideratiun is 
the contention made by appellant that 
the claims made in-the divisional ap- 
plication of appellee do not read upon 
the original claims in appellee’s parent 
application of Oct. 29, 1913, and that. 
therefore, the appellee is not entitled to 
any earlier date of disclosure and con- 
structive reduction to practice than that 
shown by his divisional application, 
namely, Apr. 24, 1924, In this respect 
it is claimed that in the said parent 
application Langmuir did not refer to 
the repeater which is\connected between 
the oscillating generator and the load 
circuit as an asymmetric device, whereas, 
in the divisional application of Lang- 
muir, and in the claims of Arnold in his 
patent, No. 1485136, this language is 
used, In reply to this suggestion the 
law examiner and the examiner of in- 
terferences both held that the original 
disclosure of Langmuir in the patent ap- 
plication was sufficient upon which to 


grocéry stores are thosé living in the im- 
mediate neighborhood, and a similar store 
in another locality would. not affect the 
rights acquired by the purchaser of the 
good will of the first store. 


Obviously the sale here was that of a 


rocery store in the southern end 
‘ord, The restraint is against, set- 
ting es similar store anywhere in that 
city. Medford is a city of many thou- 
sand inhabitants and several distinct 
neighborhoods, The plaintiffs are en- 
titled to freedom from interference by 
the defendant in the neighborhood of 
the store which he sold; but not vaveab- 
out the entire area of the city. Equity 
is solicitous to guard the rights of the 
restrained. Edgecomb v. Edmonston, 258 
Mass, 568. Here the restraint should 
be confined to the aréa within which 
the store reasonab! sought and sup- 
plied custemers and within which the 
good will existed, For this reason the 
decree is reversed, and the case remanded 
for hearing to determine the limits of 
area appropriate and for a decree modi- 
fied in accord with this opinion. 


smal} 
M 


base the divisional application; that an 
examination of the device showed by the | 
drawings and described in the specifi- 
cations in the parent application of Lang- 
muir were sufficient to disclose that the 
said device had the inherent properties 
of an asymmetrically conducting re- 
peater. 


Drawings of Divisional 
Application Unchanged 


We} haye examined the drawings in 
both the parent application and the 
divisional application of Langmuir, and 
find that the drawing in the divisional 
application, figurg 2, is exactly the same 
as the drawing accompanying the parent 
application. In the specifications in the 
parent application the said repeater is 
referred to as an “electron discharge 
tube,” while Arnold’s and Langmuir’s 
divisional application describe this de- 
vice as being of the “audion” type. It 
is claimed by the appellee, and not con- 
troverted by the appellant, that the elec- 
tron discharge tube and audion have the 
same functions, and are operated in the 
same manner. The mere use of the wtrd 
“asymmetric” is not in itself enough to 
make a distinction between the divisional | 
claim and the parent application. If it 
is plainly apparent from the drawings | 
and specifications, when read in view of 
the knowledge of the art which the ex- 
perts in th¢ Patent Office are presumed 
to have, that-the same disclosure was 
| made in each case, in our opinion that 
is sufficient upon which to base a divi- 
sional application. If the invention was 
shown in the parent application of Lang- 
|muir, even though the particular use of 
it now made might not have been in his 
mind at the time, he is entitled to any 
use to which his invention migit be put. 
It was said in Cleveland Foundiy Co. v. 
Detroit Vapor Stove Co., 131 Fed. 833. 

This distinction harmonizes with the doc- 
trine that the benefit secured by an in- 
vention extends to all the uses of which 
it is capable. Whether the inventor had 
them all in contemplation or not, and the 
other rule, to’ which we have already re- 
ferred, that it does not matter that he does 
not understand the principles on which his 
device, operates. If he discovers new uses 
to which his invention may be put, or dis- 
cerns the principles thereof more clearly, 
while his application is pending, in neither 
case is there any new invention, nor any 
enlargement of the old. And, that being 
so, there ean be no legal objection to his 
so molding his claims as to secure all his 
invention discloses, 

See, also, Dwight & Lloyd S. Co. v. 
Greenwalt, 27 Fed. (2) 823; Merahon & 
Co. v. Bay City B. & L..Co., 189 Fed. 
741; Howe Mach, Co. v. Nat. Needle Co., 
Pan’ S. 388; Roberts v. Ryer, 91 U. 


We agree with the Patent Office that 
appellee was entitled to make claims 1 





application, and to take the date of the | 
parent application, namely, Oct. 29, 1913, 
for a constructive reduction to practice: 


Lack of Diligence of 
Appellant Shown 


It is contended by appellant that Lang- 
|muir failed to make his divisional appli- 
{eation from Oct. 29, 1913, to Apr. 24, 
hone and that this circumstance should 
be held to constitute laches and to bar 
his claim. Arnold obtained his patent 
in February, 1924, and Langmuir made 
his divisional claim about two months 
later. No abandonment or lack of dili- 
gence is alleged to have occurred during 
that period. Langmuir was within the 
two-year rule of the statute construed 
in Chapman v. Wintroath, 252 U. S. 126, 
Webster Elec. Co. v. Splitdorf Elec. Co., 
264 U. S. 463, Westinghouse Elec. & Mfg. 
Co. v. Jeffrey, jete., 22 Fed. (2nd) 277, and 
other cases. 

Both of the Patent Office _ tribunals 
found that Arnold had established con- 
ception of the invention of counts 1, 2, 
8, 4 and 11 prior to Langmuir’s record 
date. This finding being favorable to 
appellant, of course is not questioned by 
him, and in view of our conclusion as to 
the subsequent diligence of Arnold, the 
correctness of this finding is not mate- 
rial. Both tribunals held he had not been 
diligent from the time of this conception 
to Langmuir’s record date. We concur 
in this finding. We cannot improve on 
the statement of the examiner of inter- 
ferences on this point: 


to 11, inclusive, and 14, of his divisional | 





In considering whether or not any of the 
several experiments performed by Pierce 
amounted to a reduction of the invention de- 
fined by counts 1, 2, 3, 4.and 11 to practice, 
the purpose of the invention must be taken 
into consideration. In the experiment, of 
which Exhibit 1 is the record, the testimony 
of Arnold and his witness, Pierce, is to the 
effect that the test had for its purpose to 
ascertain the characteristics of a certain 
audion detector tube. While the witnesses 
testified that they knew at that time that the 
audion tube had a high input impedance and 
was an asymmetrical device (Q. 20 of Pierce 
and Q. 5 of Arnold) the test of which Ex- 
hibit 1 is a record was not such as to consti- 
tute a reduction of the invention to practice. 
The experiment was not a test to determine 
whether or not a change in the load circuit 
or output cireuit of the repeater would react 
on the generator to change its frequency. 
In this experiment Pierce did not actually 
measure the frequency of the oscillator or 
input to the audion detector. The different 
frequencies noted on the record, Exhibit 1, 
were taken from a calibrated oscillator (X Q. 
51). The output circuit of the audion (load 
circuit of the counts) was not varied“in the 
experiment (X Q. 53). There was no actual 
test of the invention here in issue, To hold 
that this experiment was a@ reduction to prac- 
tice of the invention, because, as Arnold con- 
tends, the function or characteristic of these 
tubes to prevent the reaction of the load on 


Calendar of the 
Court of Claims of the 
United' States 


For February 17 
Hon. Fenton W. Booth, Chief Justice; 
and Hons. Samuel Jordan Graham, Wil- 
liam R. Green, Benjamin H. Littleton, 
and Thomas S. Williams, Associate 
Judges, 


Rules to show cause: H-26, Gloversville 
Knitting Co,; K-1% T. Johnson Co., Inc.; 
J-42, Keystone Knitting Fabric Co, 

Law calendar: K-458, Laher Auto Spring 
Co., Inc.; K-162, Eaton Axle & Spring Co.; 
K-366, Allen Pope. 

Trial calendar: J-445, Parish & Bingham 
Corp, et al.; H-321, Artemus C. Wells et 
al., extrs.; J-686, Hazeltine and Perkins 
Drug Co.; H-115, Thaddeus R. Baker, 
recvr.; J-390, Wilton Lloyd-Smith, reevr.; 
J-102, The Cumberland Glass Mfg, Co.; 
J-315, The Cumberland Glass Mfg. Co,; 
H-236, A, D. Cummins & Co., Inc.; D-841, 
Abraham Rosenfield et .al.; D-843, North 
Star Chemical Co, 








Federal Court Decisions 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Costs—Items—Compensation of Guardian Ad Litem— 

Where the services as guardian ad litem and as an attorney are rendered 
by the same person, a separate allowance should be made for each service, 
the amount allowed for-services as guardian ad litem being taxable as costs 
and the amount allowed for services as counsel fees being assessable against 


the estate of the incompetent.—Franz et al. v. Buder. 


Daily, 3523, Feb, 17, 1930. 


(C. C. A. 8)—IV U. S. 


Attorney and Client—Compensation—Value of Services—Allowance of Fees— 


Review— 


. 


Where the services of counsel were performed for the most. part, in the 
court before whom the application for an order allowing fees was pending, 
who knew the counsel, his professional standing, the extent of the services 
performed and presumably the rate of compensation for legal services in 
that community, an appellee court cannot consistently substitute its judg- 
ment for that of the trial court as to the amount of the fee, in the absence 


of very clear abuse of judicial discretion—Franz et al. v. Buder. 


(C. C, A. 


8)—IV U.S. Daily, 3523, Feb. 17, 1930. ' 


Costs—Items—Compensation of Guardian Ad Litem— 

A guardian ad litem is, in a sense, an officer of the court made necessary 
by litigation, and a Federal court of equity, without any reference to specific 
statutory authority, has jurisdiction and authority to award costs for his 


services.—Franz et al. v. Buder et al, 


Feb. 17, 1930. 


(C, C, A. 8)—IV U. S. Daily, 3523, 


Costs—Items—Compensation of Guardian Ad Litem—Attorney’s Fees— 


Where a guardian ad litem was a 


-valuable services in the capacity of counsel, there 


rformed for his wards 
ing no formal employ- 


lawyer and 


ment of counsel by the guardian ad litem with the approval of the court, 
there was a difference in the services rendered, and counsel fees for repre- 
senting the rights of such wards in litigation are no more costs than are 


similar expenditures of litigants who are sui juris.—Franz v. Buder. 
A. 8)—IV U. S. Daily, 3623, Feb. 17, 


(C. C. 
1930, 


Patents 


Patents—A pplications—Divisional— 


Where divisional application shows same drawings as parent application, 
invention was shown in the parent application, and even though the particular 
use of it now made might not have been in his:mind at the time, applicant is 
entitled to any use to which his invention might be put, and he is entitled to 
date of parent case for constructive reduction to practice.—Arnold v. Lang- 


muir, 


(C. C. P, A.)—IV U. S. Daily, 3523, Feb. 17, 1930. 


~ Patents—Interference—Priority—Diligence— : 

Senior party to interference filed April, 1924, division of application filed 
Oct. 29, 1913, which was still pending, claiming invention of junior party’s 
patent issued February, 1924, on application filed August, 1917, but there were 
no laches to bar claim of senior party since there was no abandonment or lack 
of diligence after issue of patent in February, 1924.—Arnold v. Langmuir. 
(Cc. C. P. A.)—IV U. S. Daily, 3523, Feb. 17, 1930. , 


Patents—Oscillation Generator Priority Awarded—, ee . 
Langmuir application for Oscillation Generator awarded priority of in- 
vention over Arnold who failed to prove conception prior to filing date of 


Langmuir’s patent application Arnold v. Langmuir. 


U. S. Daily, 3523, Feb. 17, 1930. 


Patents—Disclaimer— 


It is contended that plaintiff’s interest is not affected by a disclaimer filed 
by his assignor, but as he claims under the assignment made after the dis- 
claimer was filed the contention appears to be in the teeth of the statute.— 
Hogan v. John Wanamaker, New York. 


Daily, 3522, Feb. 17, 1930. 


Patents—Construction of Specification and Claims— 

Claims in suit should’ not be so broadly construed as to include matter 
covered by claims formally disclaimed after issue, unless one is constrained 
by language to disregard the practical construction which the disclaimer 
places upon the disclaimed claims as being different, if not broader in scope, 
from the claims in suit-—-Hogan v. John Wanamaker, New York. (D. C., 
S. D. N. Y.)—IV U. S. Daily, 3522, Feb. 17, 1930. 


Patents—Construction of Specification and Claims— — iat 
Patentee is entitled to construction of claims sufficiently broad withinythe 
limitation of language to cover the substance of his invention, and not only 


(Cc. C. P, A.)—IV 


(D. Cc. S&S. D. N. ¥.)—IV U. S. 





is he entitled to such interpretation of his claims but, in the protection of 
his patent rights, to a sufficiently broad field of equivalence to prevent the 
appropriation of his invention by others who have followed his teaching.— 


Hogan v. John Wanamaker, New York. 


Daily, 3522, Feb. 17, 1930. 


the generator is inherent in such tubes, would 
be in effect to hold that the invention belongs 
to that class in which an actual test is un- 
necessary. 

The issue then squarely arises as to 
priority of conception of the subject 
matter of counts 5, 6, 7, 8, 9 10 and 14. 
We must look to the record testimony to 
discover just what the respective concep- 
tions of the parties were. As has been 
stated, Langmuir offered no evidence, 
relying upon his record date. The evi- 
dence offered on behalf of Arnold was, in 


| brief, as follows: 


Testimony as to Early 
Conception of Device 


Paul H. Pierce testified that he had 
been in the employ of the Western Elec- 
tric Company and Bell Telephone Lab- 


; oratories since July, 1911, and, in 1913, 


set up and operated an arrangement of 
a generator, a three electrode vacuum 
tube and an alternating current load cir- 
cuit; that at that time he was working 
with Arnold; that on January 16th and 
17th he took some frequency character- 
istics, using a Vreeland oscillator; that 
he was in that period continuously tak- 
ing data on various audions; that he took 
complete measurements of input- and 
output power with a three element tube 
connected to an alternating current with 
a Vreeland oscillator; that the Vreeland 
oscillator had a large bulb with one ca- 
thode in a pool of mercury and two 
anodes, with/two coils on each side of the 
bulb so that the fields of the coils was at 
right angles to the electron streams be- 
tween the cathode and the anodes; that 
the frequency was determined by the 
tuned circuit between the two anodes, 
which consisted of the two coils on the 
sides of the bulb and a variable con- 
denser, the capacity of which could be 
changed by a system of switches; that he 
was familiar with the operation of the 
Vreeland oscillator at that time, and Ar- 
nold was in charge of his work; that the 
oscillator used in these experiments was 
similar to the sketch, Exhibit 4, which 
was then offered in evidence; that the 
device used had a high input impedence 
and is an asymmetrical device, so that 
changes in the output circuit do not react 
on the input circuit; that he knew of the 
charateristics of the audion in January, 
1913, from measurements which he was 
then making with Arnold; that Arnold 
was familiar with these; that he. believed 
the results obtained were satisfactory, 
and that they were used in detailed 
studies of the audion characteristics 
which they were then examining; that 
Paul Clapp and he did work with a 
vacuum tube oscillator circuit coupled to 
an audion circuit, on the output of which 
was coupled the lead circuit being meas- 
ured, about May 138, 1914; that circuits 
involving oscillation generators of this 
type followed by asymmetrical vacuum 
tube of the three electrode type, leading 
into alternating current of some sort, 
have been used in the laboratories of the 
Western Electric Company since 1913; 
that in their experience, the output cir- 
cuit of the audion did not vary and was 
not resonant to the frequencies applied 
to the input circuit. 


Harold D. Arnold, the appellant, testi- 
fied that he is employed hy the Western 
Electric Company, reorganized as the 
Bell Telephone Laboratories; that during 
1911 and 1912 he was studying the tele- 
phone. repeater, using as a source of 
current some Vreeland oscillators ar- 


(D. Cc. SD. N. Y¥.)—IV U. S. 


ranged with a loosely coupled connection 
to secure frequencies which would re-| 
main constant, even though different 
amounts of current were drawn from 
them because of variations in the load; 


that his attention was called to the De- 
Forest audion in the latter part of 1912; 
that the latter part of December,: 1912, 
he found the input impedance of these 
audions was of the order of 1,000,000 
ohms or more; that he then thought of 
attaching such a device to the output 
circuit of an oscillator by which there 
would be presented to the oseillator a 
practically unvarying high resistance, in- 
dependent of the load applied to the out- 
put circuit; that early in January, 1913, 
be asked: Mr, Pierce to continue this 
work, which he did; that this work was 
part of a general study of audions and 
was done under his direction; that from 
1913 to the end of 1917 such circuits 
were used rather frequently, and be- 
ginning in 1914, when their personnel 
on this. work was considerably aug- 
mented, they were in practically daily 
use by a considerable number of people, 
which use has continued during the 
period mentioned; that the early uses of 
the invention were almost entirely in 
connection with circuits terminating in 
resistance or reactance loads and not in 
connection with radio; that they were 
working on telephony over wires. 

Practically the whole controversy here 
revolves about the character of the ex- 
periments and the nature of the device 
used by Arnold and Pierce, as above set 
forth. If the appellant was then using 
in his experiments a device, the inher- 
ent qualities of which were identical 
with those of the Langmuir parent ap- 
plication, then he might well be said to 
be entitled to priority here. The Patent 
Office finds that the devices were not the 
same and that, therefore, proof of con- 
ception by Arnold at that time is lacking 
and that he must be relegated to his 
filing date for a date of conception. 

In the fifth count of the interference, 
the device is described as “an oscillation 
generator of the audion type.” Was 
Arnold’s experimental apparatus of the 
audion type? The tribunals of the 
Patent Office say it was not. As shown 
by Exhibit 4, the oscillator used by 
Arnold and Pierce in their experiments 


[Continued on Page 9, Column 5.) 


Patent’ Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals 
trade mark cases fled in 
Customs and Patent A 
cluding Appeal No, 2 was published 
in previous issues, The summary of ap- 
peals filed subsequently follows: 

No, 2704. In re Application of Jay D. 
Purdy. Appeal from the Board of Appeals. 
Serial No. 176427. Improvement in locomo- 
tive valve gear. 

No. 2705. In re Application of Patrick F. 
Green. Appeal from the Board of Appeals. 
Serial No. 91305. Improvement in catch 
basin traps. 

No. 2706. In re Walter M. Dann. 
from the Board of Appeals. 
608790. Improvement 
paratus. 


in patent and 
the Court of 
als to and in- 


Appeal 
Serial No. 
protective ap- 
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lelliex-ahd Digdst ——=—~]|| Separate Allowances Made Attorney _ 


t 


For Serving as Guardian and Counsel _ 


Compensation as Officer of Court Taxable as Costs; Fee as 
Legal Adviser Charged to Estate | 


- St. Louis, Mo.—Where the services as 
guardian ad litem and as attorney are 
rendered by the same person, the circuit 
court. of appeals has held that a separate 
allowance should be made for each serv- 
ice, the amount allowed for services as 
guardian ad litem being taxable as costs 
and the amount allowed for services as 
counsel fees being assessable against the 
estate of the incompetent. 

In an opinion involving the same liti- 
gation, the court pointed out, it was de- 
clared that the whole controversy to es- 
tablish the interests involved was due to 
the persistent refusal of the opposite 
parties and as such “all costs accruing 
with and after the filing of the amended 
bill, * * * should be assessed against” 
them, 

The couft, however, declared that 
costs and attorney’s fees, though due to 
same individual ahd arising out of the 
same matter were essentially different 
things, each to charged against the 
proper parties, 


ERHARDT W. FRANZ ET AL. 


v. 
/ Gustavus A. BUDER ET AL, 
Cireuit Court of ape, Eighth Circuit, 
0. 8655. 


Mr. S. MaYNeR WALLAce (Mr. ALLEN 
McREYNOLDs with him on the brief) 
for .appellant, Ehrhardt W. Franz. 
SAMUEL H. LipeRMAN .(T. M. Pierce 
and A. HoLt RoupesusH with him on 
the brief), for appellant, Mississippi 
Valley Trust Co. XENOPHON P. WIL- 
FLEY (F Rep L. WILLIAMS with him on 
the brief), for appellant, Earl F. Nel- 
son. G. A. Buper (Oscar E. Buper 
and E. E. SCHOWENGERDT with him on 
the brief), for appellees, 

Before SToNE and GARDNER, Circuit 
Judges, and MILLER, District Judge. 

Opinion of the Court 
Feb, 7, 1940 

GARDNER, Circuit Judge.—The inave| 
noted appeals are presented on a single 
record, but on separate briefs. Each of 
the appeals is from an order making an 
allowance of $5,000 to appellant Earl 
F. Nelson for his services as guardian 
ad litem and as counsel for certain 
minor defendants. The order provides 
that the allowance made for. services of 
Mr. Nelson as guardian ad litem and as 
counsel be paid by the trustees for Sophie 
Franz, “out of the funds held in trust by 
them, said payment to be charged 
against the trust estate in their hands 
and for which they. shall have credit in 
their settlements.” 

A history of the litigation from which 
this controversey arises would unduly 
extend this opinion. It is reflected in 
Franz et al. v. Buder, 11 Fed. (2d) 854; 
Franz v. Franz et al., 15 Fed. (2d) 797; 
Buder et al. v. Franz et al., 27 Fed. (2d) 
101; Franz v. Buder et al., No. 8460, not 
yet reported, 


Fees Alleged to Be 


Chargeable to Trustees 


The appellant, Mississippi Valley 
Trust Company, is.administrator of. the 
estates of Walter G. Franz and Ernest 
H. Franz, deceased brothers of appel- 
lant Ehrhardt W. Franz, and these ap- 
pellants have an interest in the trust 
estate of Sophie Franz, in the nature 
of a remainder interest, which is bei 
administered under the ‘supervision 
of the lower court. The appellant, Earl 
F. Nelson, is guardian ad litem for cer- 
tain minor heirs whose interests are of 
a like character to that of the other 
appellants. The litigation out of which 
the present issue arose involves the trust 
estate of Sophie Franz. 

On motion for allowance of fees as 

ardian ad litem, the lower court, after 

earing, awarded the eeeetont Earl F. 
Nelson $5,000 “as such guardian and 
counsel” together with additional items 
of disbursements in the nature of neces- 
sary expenses. Mr. Nelson is a lawyer 
of high standing of the St. Louis bar, 
and rendered services as counsel for his 
wards in the various phases of the pro- 
tracted Franz-Buder litigation, revealed 
to some extent at least in the above 
noted cases. The appellants, other than 
the appellant Nelson, contend that this 
allowance on account of services as/ 
guardian and counsel should have been 
taxed against the trustees personally, 
and they bottom that. contention upon 
the decision’ of. this court in Buder v. 
Franz, 27 Fed. (2d) iM. 

In the course of the opinion in that 
case, it is among other things said, as 
to costs; 

It is clear, from this record, that this 
entire controversy has been causéd by the 
trustees. They have consistently and per- 
sistently refused to accord the cross-appel- 
lants the rights which were due them. They 
have gone further than this and have and 
do deny the existence of any and all rights 
and interests in the cross-appellants. Such 
course of conduct has compelled this litiga- 
tion to establish the interests and to enforce 
and protect the resulting rights. The costs 
of this action up to the filing of the amended 
bill of complaint following the former ap- 
peal might properly be assessed against 
complainant and the then interveners be- 
cause such costs were almost entirely in- 
curred in connection with a mistaken theory 
of jurisdiction. However, if there has al- 
ready been any assessment of such costs, 
we leave such undisturbed. As to all costs 
acctuing with and after the filing of “such 
amended bill, we think they should be as- 
sessed against the trustees individually and 
the decree in this respect, modified. 


Guardian’s Compensation 
Is Taxable as Costs 


It is the contention of the appellees, 
on the other hand, that an allowance of 
compensation for the services of Mr. 
Nélson as guardian ad litem and as coun- 
sel is not taxable as costs, and hence, 
even conceding that the above quoted 
decision is the Jaw of the case, which 
they do not do, the item is not properly 
taxable against the trustees individually. 
' The lower court was of the view that 
the fees of such guardian ad litem as 
allowed could not be allowed as costs, 
but was of the view that as necessary 
expenditures, without which the case 
could not have proceeded, a court of 
equity had the discretion to charge the 
expense against the trust estate. Being 
of this view, the lower court took no 
notice of the decision of this court in 
Buder v. Franz from which we have 
quoted above. : 

Federal Equity Rule 70 provides for 
the appointment of a guardian ad litem 
for infants and other persons who are 
unde papsiony. subject to such or- 
ders of the court or judge may direct 
for the protection of infants and such | 
other persons as are not sui juris. A| 
guardian ad litem is, in a sense, an| 
officer of thé court made necessary by| 
the litigation, and a Federal court of 











* 


equity, without any reference to speci- 


fic statutory authority, has j 

and authority to award costs. That as 
such officer of the court, allowances made 
him are properly taxable as costs is sus- 


tained by the authorities, Ex parte - 
Peterson, 253 U. S. 300; Newton v-Con- - 


sol. Gas Co., 265 U. S. 78;~ Guardian 
Trust Co., v. K. C. S. Ry. Co., 28 Fed. 
(2d) 233. Being of the view that the 


compensation for a guardian at litem. is: 


properly taxable as costs, it follows that 


such fees should have been as 


against the trustees individually, pur- 


suant to the decision of this court in 
Buder v, Franz, 27 Fed. (2d) 101, ae 
the rule there announced being the law 
of the case. 


Party Receiving Service 
Pays for Counsel 


It appears in this case, however, that .. 


the guardian ad litem is a lawyer, and 


that he performed for his clients valk © 


uable services in the capacity of counsel. 


There was no formal em go Maa of 
counsel by the guardian ad litem with 
the approval of the court, but he, being 
a lawyer, rendered legal services to his 
wards, which, as guardian ad litem, he 
was not required to render. In so doing, 
the circumstances convince that he acted 
with entire propriety and secured satis- 
factory, results for his wards. 

There is, however, an essential differ- 
ence between the two services. The 
services of a guardian ad litem may be 
and often are rendered by a layman, in 
which event it usually becomes necessa: 
that the guardian employ counsei. — It 
is the duty of the guardian ad litem, as 
such, ‘determine policies concerning 
the litigation. If legal services be neces- 
sary, and the guardian is not an attorney, 
of necessity he must employ counsel. In 


the matter of procurement of counsel for , 


the performance of legal services for the 
wards represented by -the guardian ad 
litem they are.in no different or other 
situation than any other litigant who is 
not incompetent. 


Counsel fees for’ representing the ; 
rights of an incompetent in litigation are- 


no more costs of the action than are 
similar expenditures of litigants who are 
sui juris. As to such expenditures the 
tule in the Federal courts, and generally 
in the State courts, is that they are not 
assessable as costs but must be borne 
by the party receiving such services, 
unless there is statutory authority for 
the assessment of such expenditures 
against other parties to the suit. 

We have already held that the com- 
pensation of a guardian ad litem. is 
taxable as costs. Such services include 
his services in looking after the inter- 


the same extent that an individual sui 
iat would ordinarily look after his own 
affairs. 


Separate Allowance for. 


Distinct Duties Proper 


The incidental fact that the guardian 
ad litem in the instant case has rendered 
such legal services cannot change this 
rule so as to make the charges for such 
legal services assessable as costs against 
other parties to the suit. Were this not 
the rule, then attorney fees for an in- 
competent might be assessable as costs 
if the guardian ad litem happened also 
to be an attorney, but would not. be as- 
sessable as costs if performed by one 
not the guardian ad litem. Where the 
services as guardian ad litem and as an 
attorney are rendered by the samie per- 
son a separate allowance should be 
made for each service, the amount al- 
lowed for services as guardian ad litem 
being taxable as costs and the amount 
allbwed for services as counsel fees 
assessable’against the estate of the in- 
competent. 

While the petition in this case asked 
for an allowance for services as guardian 
ad litem, yet it set forth services as 
counsel under the apparent theory that 
they were rendered as guardian ad litem. 
The lower court in its order,. however, 
expressly sets forth that the allowance 
is for both character of -services. The 
distinction may not often be one of im- 
portance, but in the present ease the 
distinction is one’of importance because 
the question of the taxation of costs is 
presented. 

The appeal by the guardian ad litem 
presents only the question as to the 
reasonableness or adequacy of the 
amount fixed by the lower court for the 
services rendered. In the various phases 
of this litigation there have beén a num- 
ber of parties whose interests have been 
identical with those of Mr. Nelson’s 
wards, and these other parties have been 
représented by able counsel with whom 
Mr. Nelson has cooperated. The lower 


. 


[Continued on Page 9, Column ZJ 


Date ..ccqeccccescess 


. To Tue Unitep States DAILY, 
22d and M Streets, N. W., 
Washington, D. CG. 


For the enclosed remittance 
of $15 please enter my sub- 
scription to The United States 
Daily for two years. 

Name 


aneeeeeee eee eeesereeeseereese 


Position 


eee eRe eee eee eeeeeresaeeeeeee 


Firm or 
Organization 


Type of 
Biusines® scoccccecesssccsecccetteece 


Street 
Address ..+ 


tee R Oe OOOO ERE eee ee ER eee ee 


(No extra charge for 
postage anywhere 
tn the world) 


r 
| 
| 
| 
; 
| 


cin codatbiseiedeabidaaeeesesaiial 


‘ests of his wards in the litigation to. ‘ 





PS 


Tn School Courses 


Mr. Wilbur Says Office of 
_Education Is Closely Ob-' 
serving Value of Sound 


Pictures and Radio 


[Continued from Page 2.] 


~ hospitals with their staffs of doctors and 


. nurses, an 
tially i 


some 30 nurses engaged par- 
Ty in ool service and partially in 
community work scattered over the vast 
area of the Territory. 
This medical service also involved the 
operation, during the Summer months, 
of a boat on the Yukon River on which 


\were a physician, a dentist, and two 


> nurses. 


It also involved the operation 
of a steamer between Seattle and vari- 
ous. Alaska ports, many of which are not 
touched by commercial steamships. It 
also involved the administration of a 


' - yeindeer service—a service unique in the 


“the problems involved in the reindeer in- | 


history of the Government and one which 
has borne splendid fruits in civilizing 
and making self-dependent a great indig- 
enous population. During the Summer 
the Commissioner of Education visited 
the Territory and made as thorough an 
inspection of our work as his limited 
time and great distances involved would 
permit. 

Upon his return he reported to me that 


dustry concerned the upbreeding of the 
stock, cross-breeding with caribou, 
methods of feeding to put the animals in 
shape for marketing, and the fighting of 
pests—problems of a type which might 
well be studied by the Department of 
Agriculture or research departments of 
colleges of agriculture. He reported 


. further that the economical advance of 


many of the natives depended upon the 
marketing of their reindeer which in- 
volved stockyards, abattoirs, cold storage 
plants, and the like. It seemed futile 
to the Commissioner and to me to have 
an office staff with highly trained experts 
in education struggling with these prob- 
lems of agriculture and business. Con- 
sequently on Nov. 1 the reindeer service 
was transferred to the Governor of 
Alaska as representative of the Secre- 


..tary of/the Interior. 


Local Administration 


The. Commissioner found evidence 
which sitisfied him that the educational 
administration of the schools in Alaska 
could be handled more satisfactorily if 
those responsible for this administration 
were stationed in Alaska itself rather 
than in Seattle, Wash. I sent an in- 
spector to our offices at Seattle who made 
a study of the work of each member of 
the staff and on the basis of his report we 
have separated those individuals who are 
concerned in purchasing, inspecting, ship- 


. Ping, and paying for supplies and other 


goods, from those who are engaged in in- 
terviewing applicants, hiring teachers, 
supervising their work, and putting into 
operation a course of study in Alaska. 
The first group will remain in Seattle 


- and the second group Will be transferred 


’ a course of study for them, and prepar- 


on Mar. 1 of this year to Juneau. 

The steamer “Boxer,” formerly oper- 
ated by the,Commissioner of Education, 
will remain under the direction of the 
first group engaged in shipping, and that 


office will report directly. to the Secre- | 


tary of the Interior. The Commissioner 
of Education believes that this will as- 
sist him in focusing attention upon the 
real capacities of the natives, adapting 


+ ing teachers specifically to teach under 


the conditions which prevail in the Ter- 
ritory. It has been impossible as yet to 
work out a scheme for the transfer of 
responsibility for the medical service 
from the Commissioner to other shoul- 
ders. The Commissioner favors, how- 
ever, such transfer and is giving careful 
study to the best way of accomplishing it. 
Reorganization Effected 

Thus during one year important steps 
have been taken toward enabling the 
Office of Education to give its full time 
and attention to the problems of edu- 
cation. In order that the staff might 
be better prepared for a program of re- 
search the Commissioner recommended 
to me a reorganization which became ef- 
fective on the second day of January of 
this year. In brief it entails an organ- 
ization of six major divisions, the fore- 
most of which is the division of educa- 
tional research and investigation, di- 


rected personally by the Assistant Com- 


missioner and subdivided into five divi- 
sions having to do with collegiate and 


' professional education, American school 


tending survey service and advice 


systems, special problems in education, 
statistics, and foreign school systems. 
Closely akin to this major division. are 
two others, the editorial division and the 
library. 

To.a third division, called the service 
division, falls the responsibility for ex- 
to 
State and local school systems in vari- 
‘ous fields. The fifth division, under the 


; chief clerk, has charge of all the ad- 


ministrative responsibilities incident to 


.the other work of the Office and to han- 


dling of “Alaska schools. The sixth 


major division, which receives the per- | 


sonal attention of the Commissioner 
himself, is concerned with major studies 
authorized by Congress. So far there 


, have been two, a survey of the land- 


grant colleges, nearing completion; and 
a survey of secondary education, which 
is. in its initial year, 

The Office is also giving counsel and 
guidance to some of.the new movements 


' in education, such as the effectiveness of 


correspondence work. In some of the 
provinces of Canada and in the common- 
wealth of Australia, this work has been 
perfected not only for high school stu- 
dents but for all the grades of the ele- 
mentary school, and children on far iso- 
lated sheep ranches of Australia receive 
service from the government. The De- 
‘partments of War, Navy, and Commerce 


‘are especially ‘interested in the success 


of this work, as officers of the Army 


‘and the Navy and lighthouse keepers 


‘ bilities of education over the radio. 


’ 
‘ 
‘ 
‘ 


serving under these departments are 
frequently isolated far from any school 
opportunities for their children. 
Radio Considered 

The ‘Office is also studying the possi- 
Ad- 
vantages of this type of instruction have 
already been established in the field of 
adult education. They are especially 
marked in Australia and inGreat Britain. 


In this country there is a tendency for | 


advertisers who can afford to pay large 
ices to secure for their programs the 
st hours, 


' répresenting educational pdints of view 
; as well as commercial broadcasters and 


‘f 


‘the. general public. The report 
committed is. about-ready, . 


of this 
I am. ex- 


Tested for Efficacy 


I have had studying this | 
. problem an advisory committee of 16, | 


Declares Nation Wo 


and to strengthen more'and more the 
purpose that it shall be ended. 

It has. been demonstrated so conclu- 
sively that the conviction cannot 
shaken that e party loses in a mod- 
ern war—the victors scarcely less than 
the vanquished. 3 

Few, relatively at least, will deny the 
obligation of a government to make pro- 
vision for defense and to resort te arms 
to resist attack. But history is replete 
with instances in which wars precipitat 
upon the pretense of self-defense or even 
of resistance to tyranny were but ill 
disguisd enterprises of conquest. 

It is this tendency which causes me 

to raise my feeble voice in protest 
against the glorification of what is called 
preparedness. Of course our country 
should be adequately prepared to meet 
aggression reasonably to anticipated, 
but why formally declare that duty on 
every possible occasion? ; 
; Did- the time ever come when these 
‘patriotic organizations found the provi- 
sion made equal to the emergency and 
counseled retrenchment or a limitation 
of armaments? . . 

It would be refreshing if now and then 
the services should be recognized of those 


to make war less likely. Akin to the 
spirit thus manifested is another quite 
wholesome but, misdirected, no less 
dangerous, namely, dread, as it is ex- 
pressed, of being mixed up in the quar- 
rels of distant nations prone to allow 
them to culminate. in warfare, in which 
we might become involved. 


Terms of Treaty 
Of Pacific Outlined 


Let me refer to.what is known as the 
Pacific pact—one of the treaties negoti- 
ated at the Washington Conference of 
1922, between the United States, Great 
Britain, Japan, and France. Each of the 
contracting parties covenants to respect 
‘the insular possessions of the other in 
| the region of the Pacific, and it is, then | 
provided that if the rights of any of them 
with respect to the same are threatened 
by any other power they will communi- 
cate with one another “to arrive at an 
understanding. as to the most efficient 
measure to be tdken jointly or separately | 
to meet the exigencies of the situation.” 

It will be noted that no signatory binds | 
itself to do anything more than con- 
sult as to what ought to be done, yet so 
sensitive were some that thereby we) 
might be regarded as obligating our-| 
selves to fight the battles of a signatory, | 
a reservation was added to the effect that 
the United States understands that there 
is in the treaty “no commitment to/| 
armed force, no alliance, no obligation to | 
join in any defense.” Even with this | 
added precaution some sensitive souls 
shudder at such an engagement. 

What purpose can it subserve for us? | 
Let us assume that Japan ahd China are 
on the verge of war. Should it break 
out, Japan, with her superior fleet, would 
blockade the Chinese ports. We could, 
and under our poli¢y would, sell muni- 
tions of war to Japan, but could not to 
China. Intense hostility would thus be 
,engendered in China against us, the 
| Boxer passions would be aroused, Ameri- 
}can citizens murdered, and forced by 
public opinion, if not otherwise, we should 
be obliged to intervene to save the lives 
of our remaining ‘compatriots and to 
avenge the death of the victims. 

Would it not be infinitely wiser on. our 
part to observe the injunction of our 
| treaty and take such steps before hos- 
tilities break out as might avert war at 
all? Feeling impelled somewhat by the 
| Kellogg-Briand pact that is just what 
| we did when recently China and Russia 
| were about to let slip the dogs of war. 
| In connection with the work of the in-| 
, ternational conference now in session in 
: London, it has been suggested that an 
| agreement in character like the Pacific! 
| Pact be entered into with respect to insu- | 
|" Re ee rants 
|pecting it within a few days. In the| 
| meantime, we are encouraging any inter- 
|ested persons to bring good programs 
|adapted to school children to the micro- 
| phone. 
| The Office of Education and the Secre- 
|tary, when possible, stand ready to ad- 
| vise and counsel in any reasonable ' way 
jany broadcasting company, foundation, 
or educational institution, which is de- 
| Sirous of experimenting in this field. We 
|}are encouraging school systems which 
}are equipped with radio receiving sets 
|to take time to try out such programs 
j}and measure the results carefully. It is 
entirely possible that the radio will bring 
|to small high schools instruction in his- 
|tory, government, literature; that could 
|not otherwise be had and that it will 
:make it possible to equalize the oppor- 
tunity of children throughout the United 
States in art and in music. 

Another new invention which is devel- 
| oping at a rapid rate is the talking pic- 
ture. _We are very anxious that this 
new instrument shall not go through the 
same vicissitudes as the moving picture; 
it has great educational possibilities that 
have already been demonstrated. At At- 
lantie City, I am told, films, made with 
| the cooperation of the Office of Education, 
| will be shown in the hope that the edu- 
cators of America will have their inter- 
|est- aroused and will offer constructive 
criticism which will enable the manufac- 
| turers to improve this device and to ex- 
peermnas in the different fields of school 
work. 








‘Indian Education 

The problem of Indian education is a 
special duty of the Office of Indian Af- 
fairs. For the most part it has not had 
| the benefit brought to education by such 
newer methods as the intelligence tests. 
There is yet to be worked out the kinds 
of educational proceedings best adapted 
to the Indian mind and most suitable for 


| supporters, but that the risk of involve- 
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lar possessions in the )Mediterranean, or 
to preserve ce among. the nations 
having special interests in those waters. 
A storm of protest has been raised 
against any such agreement on our part, 
in which I cannot join. . 


Agreement Declared 
Not to Be Dangerous 
Altogether aside from humanitarian 


ed | considerations, it is my judgment that 


we have everything to gain and nothing 
to lose by such an agreement, stilling the 
apprehensions of those troubled with 
fears of involvement by a reservation like 
that attached to the Pacific pact. I have 
no illusions that any such agreement will 
command the requisite support in this 
country, but what more likely than that 
when any of these nations get: fighting 
mad at each other, and yet cannot fail 
to reflect upon the awful sacrifice in- 
volved in war, they would welcome the 
good offices of the United States as a per- 
fectly disinterested party in an effort te 
ponee the catastrophe they must all 
read. 


It ought to be realized now that we are 
more than likely to be involved in any 


who have labored, however ineffectively,! general war in Europe. To my mind we| pplication for more hours of operation in 


take less chances by helping to avert such 
a conflict than we do by keeping out of 
— honor once the conflagration is 
es 

The same increasing dread of any kind 
of association with European powers 
lest thereby we should be again, drawn 
into a war among them, accounts for no 
little of the opposition to our participa- 
tion in the maintenance of the Permanent 
Court of International Justice, generally 
referred to as the World Court. 


By no stretch of the imagination can 
the United States be held either legally 
or morally bound to join in coercing ob- 
servance of any decision that tribunal 
may render, whether there is an Ameri- 
can among its judges, as there has been 
since its organization eight years ago, or 
is not; whether the United States ad- 
heres or does not adhere to the protocol 
by virtue of which it exists. 

The prestige of the court, constantly 


growing, would, quite likely, be enhanced 
if our country should become one of its 





ment in European controversies would be 
heightened is a wild dream without any 
reason to support it. On the contrary, 
the risk would be measureably diminished 
by the added respect that would be ac- 
corded to the decisions of the court and 
the consequent reluctance of any nation 
to resort to arms in disregard of its 
judgment. ! 


Navy Orders | 


Comdr. Mark C, Bowman, det. Bu. Engr., 
to Naval War College, Newport, R. I. 
Comdr. Claude B. Mayo, det. Nav. Air Sta., 
Lakehurst, N. J.; to 3d Nav. Dist., N. Y. 
, Comdr. William C. I. Stiles, det. Army 
War Collége, Washington, D. C., to connec- 
tion U. S. S. Houston. 


Lt. Comdr. Thomas L. Gatch, det. com- 
mand U. S: S. Wickes; to Naval Academy. 


Lt. Comdr. Thomas S. McCloy, det. Naval 
War College, Newport, R. I.; to duty on the 
staff, Naval War College, Newport, R. I. 


Lt. Comdr. Charles H. MecMorris, det. 
command U.S.S. Elliott; to Naval Academy. 


Lt. Comdr. George L. Weyier, det. U. S. 
S. Trevor; to Naval Academy. 


Lt. Arthur A. Clarkson, det. Office of Dist. 
Commun, Officer, San Francisco; to U. S 
S. Hazelwood. 


Lt. William I. Leahy, det. U. S. S. West 
Virginia; to Naval Academy. 

Lt. Comdr. William I. Lehrfeld, det. 3d 
Nay. Dist.; to U. S. S. Chaumant. | 

Lt. Albert L. Hutson, det. Nav. Trng. Sta., 
Hampton Roads, Va.; to U. S. S. James 
K. Paulding. ’ 

Lt. Francis P. Old, det. U. S. S. Cincin- 
nati about May 10; to Navy Yard, Nor- 
folk, Va. 

Lt. Malcolm P. Schoeffel, det. Air. Sqdns., 
Battle Fit., about June 1; to Nav. Air Sta., 
Pearl Harbor, T. H. 

Lt. James W. Whitfield, det. Naval Acad- 
emy about June 1; to U. S. S. Oglala. 

Lt. (jg) Winston P. Folk, det. U. S. S. 
Raleigh; to Naval Academy. 

Ens. Gordon V. Conway, det. U. S. S. Ten- 
nessee; to U. S. S. Idaho. 

Ens. Albert B. Corby, det. U. S. 8. Idaho; 
to U. S. S. Tennessee. 

Chf. Bosn. Thomas O. Kirby, det. U.S. S. 
Reina. Mercedes; to U. S. S. Kewaydin. 

Chf. Bosn. Murry Wolffe, det. command 
| U. S. S. Iuka; to Navy Yard, N. Y. 

Gun, Harry T. Prosise, det. U. S. S. New 
Mexico; to U. S. S. Langley. 

Bosn. Leroy S. Williams, det. U. S. §. 
| Kewaydin; to Navy Yard, Washington, D. C, 

Chf. Pay Clerk Forrest P. Brown, det. 
Rec. Sta., Philadelphia, Pa., about Mar. 15; 
to Nav. Sta., Tutuila, Samoa. 

Chf. Carp. John P. Paul, det. U. S. S. 
zona; to Navy Yard, New York, N. Y. 

Lt. Comdr. Raymond V. Miller (C. E. C.), 
det. office of Engineer in Chief, Republie of 
Haiti; to treatment, Washington, D. C. 


Ari- 


Army Orders 


The following promotions are announced: | 

Ordnance Department: To captain, Arthur 
C. Perrin. 

Signal Corps: To captain, Robert Robinson. | 

Cavairy: To colonel, Frederick G. Turner, 
To lieutenant colonel, Joseph C. King. To 
major, Julian W. Cunningham, Sam G, Fuller. | 
To captain, Leighton N. Smith, Marcus E. 
Jones, Wilford R. Mobley. To first lieu- 
tenant, John O. Murtaugh. 

Field Artillery: To lieutenant colonel, 
Ralph McT. Pennell. To major, James M. 
Garrett Jr. To first lieutenant, Peter Sather 
Jr., Fratk F. Carpenter Jr. 

Coast Artillery Corps: To captain, Harold 
P. Hennessy. 

Infantry: To lieutenant colonel, Martyn H. 
Shute. To major, Alan Pendleton. To cap- | 
tain, Charles W. Pence, Jerome G. Harris, 
Henry E. Kelly, Claude B. Mickelwait, 
William B. Sharp, Walter A. Bigby, Fred E. 
Gaillard, Herman 0. Lane. To first lieu- | 


| 


| 1,350 ke., 250 w., divides with WKBQ, WMSG 





tenant, Richard T. Mitchell, George E. Light- 





the training which he needs to become a 
«self-reliant. citizen. 

Education is on the move. We are a 
little less sure of our methods, a little 
more willing to try new ways. If we 
can free ourselves from too close attach- 
ment to the traditional shell which sur- 
}rounds us we can keep our educational 
machine tuned up and running along 
|even with the many and varied needs of 
}our civilization, 

The above is the full text of a 
communication by Secretary Wilbur, 
read by Dr. Frank W. Ballou, su- 
perintendent of schools of the Dis- 
trict of Columbia, at the annual 
meeting Feb. 15 of the Educational 
Association of the District of Co- 
dumbia, 





. 


cap, John A. Stewart, Dennis M. Moore, 
Houston V. Evans, Clark N. Bailey, Victor 
E. Phasey, Clyde D. Eddleman, Russell L. 
Moses, Sarratt T. Hames, Virgil R. Miller, 
Reeve D. Keiler, George FE. Elliott, William 
W. Cornog Jr., Henry I. Kiel, Daniel H. 
Hundley, William W. Lloyd, Jacob R. Moon, 
Thomas H. Allen, Raymond R. Robbins, Rich- 
ard G. Thomas Jr., Ralph P, Eaton, Henry 
Dahnke, Robert C. Andrews, Herbert F. M. 
Matthews, Buford A. Lynch Jr., Noah M. 
Brinson, Albert J. Dombrowsky, Jean D. 
Seott, Robert W. Stika, Ovid O. Wilson. 

Air Corps: To colonel, Clarence C. Culver. 
| To first lieutenant, James S, Stowell, Arthur 
L. Bump Jr., Demas T. Craw. 

Medical’ Corps: Forrest R. Ostrander, Au- 
bin T. King. 

Boards of officers are appointed to meet 
as indicated for examination of applicants 
for commissions in the Veterinary Corps: 
Fort Benning, Ga—Col, William P, Hill, Vp 


Negro Publication 


Build Radio Station 


Concern‘ Planned to Broad- 
cast Programs Bearing on 
Welfare of Race; Other 


Rulings by Commission 


Application of the Kansas City Amer- 
ican, Inc., of Kansas City, Mo., a Negro 


publication, to erect a new broadcasting |™ 


station to be devoted entirely to the 
transmission of programs bearing upon 
the welfare of the Negro, was denied 
Feb. 14, by the Federal ‘Radio Commis- 


At the same time the Commission an- 
nounced decisions on other pending 
docket cases, as follows: 


Hearing Docket 

Herbert Logan Spencer, Lincoln, Nebr., 
application to erect 50-w. station on fre- 
quency of 710 ke. for ‘daytime only, heard 
Jan. 7, 1930, denied. 
Grant City Park Corporation, Grant City, 
Mo., granted permission to erect station to 
operate on 1,500 ke. with 50 w. 
Spence Hardware Co., Inc., Kennett, Mo., 
application to operate station on 1,330 kc., 
7% w., denied. 
Myrl E. Jones, Springfield, Mo., applica- 
tion to operate station on 1,250 ke. with 
250 w. denied. 
KFRU, Stevens College, Columbia, Mo., 


its division with Station WOS, Missouri 
State Marketing Bureau, denied. 
OS, Missouri State Marketing Bureau, 
Jefferson City, Mo., application for modifica- 
tion of license for half time denied. 
Rev. L. W. Stewart, Siloam Springs, Ark., 
application to remove Station KFPW from 
Siloam Springs, Ark., to Carterville, Mo., 
denied. 
Kansas City American, Inc., Kansas City, 
Mo., application to erect broadcasting sta- 
tion in Kansas City, Mo., using frequency 
1,120 ke., 250 w. power, denied. 
Wynne Radio Co., Raleigh, N. C., applica- 
tion to erect 50-w. station on 1,210 ke. dis- 
missed. 
WELK, Howard R. Miller, Philadelphia, 
Pa., application for modified license on 94 
ke., 500 w., dismissed at request of ap- 
plicant. 
New, Howard O’Rourke, Hayti, Mo., ap- 
plication for construction permit for new 
station on 1,480 kc., 10 w., dismissed, ap- 
plicant failed to request hearing. 
New, W. R. Young, Detroit, Mich., ap- 
plication for construction permit for new 
station on 800 ke., 1 kw., dismissed, ap- 
plicant failed to request hearing. 
Set for Hearing 
KFQZ, Station KFQZ, Hollywood, Calif., 
application for renewal of license at end 
of present 30-day license period set for 
hearing. 
KFUO, Concordia Theological Seminary, 
Clayton, Mo., modification of license to use 
1 kw. on Wednesday nights from 11 to 
12 p. m. 
WORC, Alfred Frank Kleindienst, Auburn, 
Mass., construction permit to install new 
equipment, change frequency, increase 
power and change hours of operation. 
Applications Granted 

WEPS, Matheson Radio Co., Inc., Glouces- 
ter, Mass., voluntary assignment of license 
to Alfred P. Kleindienst. 
WGST, Georgia School of Tech., Atlanta, 
Ga., construction permit to move studio, 
change equipment and increase power. 
WLBC, Donald A. Burton, Muncie, Ind., 
modification of license to cover change in 
location of main studio. 
WBBR, Peoples Pulpit Association, Ross- 
ville, S. I, N. Y., modification of license 
to cover change in location of main studio. 
WGAL, WGAL, Inc., Lancaster, Pa., con- 
struction permit to move transmitter lo- 
cally, change equipment and increase power 
from 15 to 100 w. 
WCDA, Italian Educational Broadcasting 
Co., New York City, license to cover con- 
struction permit for new 1-kw. transmitter, 


and WBNY: 

WEHS, Victor C. Carlson, Evanston, IIl., 
special authorization to temporarily use 
transmitter of Station WHFC for 30 days 
from Feb. 12, 1930. 

WPTF, Durham Life Insurance Company, 
Raleigh, N. C., special authorization to re- 
main on air until 10:30 p. m., eastern stand- 
ard time, Mar. 15. 

Colonial Air Transport, Inc., Newark, N. 
J., license to cover construction permit, 
1,608, 2,326, 3;484, 4,600, 6,335 ke., 400 w. 

WDPA, Police Department, City of Tulare, 


| Tulare, Calif., license to cover construction 


permit, 2,416 ke., 150 w. The Commission 
reserves the right to change frequency at 


jany time during life of license without: ad- 


vance notice or hearing. 

New York, Rio & Buenos Aires Line, Inc., 
New York City (Airplane NC-659-M), license 
for airplane, 333, 375, 414, 457, 500, 3,106, 
3,070 ke., 200 w. 

WMR, Mackay Radio & Telegraph Co., 
near West Palm Beach, Fla., license to 
cover construction permit for new coastal 
station, calling 148, 500, 5,525, 11,050, 16,580, 
22,100 ke., working 121, 392, 6,575, 8,690, 


| 11,320, 21,620 ke., 5 kw. 


Standard Airlines, Inc., Sweetwater, Tex., 
construction permit granted on 8,095, 6,350, 
3,460 and 3,070 ke. day only. 

KTK, Robert Dollar Co., Mussell Rock, 
Calif., modification of construction permit 
to install new equipment (1 additional 
transmitter), also license to use 31 Dollar 
frequencies, C. W., C. W., and phone. 
Commission reserves right to change any 
frequency at any time during license pe- 
riod without advance notice or hearing. 

WBMS, Fort Lee, N. J., issued license to 
end of regular period, Apr. 30. 

In addition 26 ship licenses were granted. 


C., Maj. Clarence C. Harvey, M. C., Capt. 
Daniel. H. Mallon, V. C. 

Fort Omaha, Nebr.—Lt. Col. Robert J. 
peeere V. C., Maj. Montreville A. St. Peter, 
Fort Lewis, Wash.—Lt. Col. Burton A. 
Seeley, V. C., Maj. Samuel L. Thorpe, M. C., 
Ist Lt. Elmer W. Young, V. C. 

Presidio of Monterey, Calif—Maj. Daniel 
B, Leininger, V. C., Maj. John L. Med- 
daugh, M. C., Capt. Fred C. Waters, V. C. 

Fort Hayes, Ohio.—Capt. Earl F. Long, 
V. C., Ist Lt. John D. Brumbaugh, M. C. 

Lt. Col. Charles L. Scott transferred from 
Quartermaster Corps to Cayalry, and from 
Mitchell Field, N. Y., to Fort Riley, Kans. 

2d Lt. Henry L. Knight, Inf., relieved 
from Air Corps detail at March Field, Calif., 
assigned ‘Presidio of San Francisco, Calif. 

Following officers of Coast Artillery Corps 
from Philippine Department to stations indi- 
cated: Capt. Walter Hart, Fort Worden, 
Wash.; Capt. Daniel H. Hoge, Fort Monroe, 
Va.; 1st Lt. Gustave H. Vogel, Fort Bar- 
rances, Fla.; 2d Lt. Carl W. Holcomb, Fort 
Worden, Wash.; 2d Lt. Frank W. Miter, 
Fort H. G. Wright, N. Y. 

Capt. Bryan L. Milburn, C. A. C., from 
rnene Canal Department to Fort Monroe, 

a. 

ist Lt. William L. Richardson, C. A, C., 
vow Hawaiian Department to Fort Monroe, 

a. 

Capt. Alden H. Seabury, Cav., relieved Or- 
ganized Reserves of Eighth Corps Area, and 
from Houston, Tex., to Fort Clarke, Tex. 

Maj. Elkin L. Franklin, Cav., from Fort 
Riley, Kans., to Organized Reserves of 
Eighth Corps Area, Houston, Tex. 

Mstr, Sgt. Ernest T. Rudolph, Cav., to be 
retired at Fort Des Moines, Iowa, and sent to 
his home. } 

_Mstr. Sgt. George Henry, Q. C., to be re- 
tired at Letterman General Hospital, San 
Francisco, Calif., and sent to his home, 

Ist Lt. Philip Martin McRae, Inf., resig- 
nation accepted for good of the service. 

Ist Lt. Joseph Harris, C. C. A., trans- 
ferred from Coast Artiller 
Department,-duty in Philippine De 
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National Defense 


Topical Survey of Federal Government 


Safety Standards 


on Railways 


Raised by Federal Inspection 


Carriers Required to Report Serious Accidents and to 
Withhold Defective Locomotives From Service 


Topic II—Transportation: 


In this series of articles presenting a 
shown the practical contacts between 


their place in the administrative organizations. 


By A. G. Pack, 


Chief Inspector, Bureau of Locomotive Inspection, 
Interstate. Commerce Commission 


Transportation. 


HE railroads are required to re- 

port to the Bureau of Locomotive 

Inspection immediately all. acci- 
dents resulting in serious injury or 
death to one or more persons as a 
result of the failure of any part or 
appurtenance of a locomotive or ten- 
der, and must report periodically to 
the district inspector the condition of 
all locomotives within his territory and 
file-reports showing that the various 
required inspections and tests have 
been made. 


Under summary powers a district 
inspector is required to order any loco- 
motive withheld from service which in 
his opinion is in an unsafe condition 
and in violation of the legal] require- 
ments subject to appeal by a carrier 
to the chief inspector, and in turn to 
the Commission. 

= ” x 


Inspections are made of locomotives 
owned or used by approximately 900 
railroads which operate over more than 
265,000 miles of main-line track. 


At present these carriers are report- 
ing on 63,562 steam locomotives and 
1,071 locomotives propelled by power 
other than steam, which are housed or 
repaired at approximately 4,600 dif- 


ferent places, 
BECAUSE of the several amend- 
ments to the act since its incep- 
tion as the Boiler Inspection Act, the 
results now obtained are not directly 
comparable with those of the earlier 
years. However, comparing the fiscal 
year 1912 with 1929 there has been a 
reduction in the number of accidents 
due to the failure of some part or 
appurtenance of the boiler of 86 per 
cent; in the number killed 85 per cent, 
and in the number injured 87 per cent. 


Comparing the fiscal year ended 
June 30, 1923 (see amendment of 
1924), with 1929 there has been a re- 
duction of 74 per cent in the number 
of accidents, 74 per cent in the num- 


Years ending June 30: 


* * 


A 
10.6 
11.3 
11.7 
11.9 
12.0 
12.6 


B 
167 
154 
143 
139 
133 
129 
126 


1923 
1924 
1925 
1926 . 
1927 
1928 
1929 


seeeeee 
eeeeeree 
-eeeeee 
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statistician, census of manufactures. 


| 
Bills and Resolutions 
Introduced in Congress 


Title 10—Army 


H. R. 9938. Mr. Knutson, Minn. For re- 
lief of volunteer officers and soldiers who 
served in the Philippine Islands beyond the 
period of their enlistment; Military Affairs. 

H. R. 9932. Mr. Knutson, Minn. To au- | 
thorize appointment of an additional major 
general in the Medical Department of the 
Army; Military Affairs. 


e -” . 
Title 25—Indians 

S. 3581. Mr. Johnson. Authorizing the 
Secretary of the Interior to arrange with 
States for the education, medical attention, 
and relief of distress of Indians; Indian 
Affairs. 

H. R. 9939. Mr. McKeown, Okla. Author- 
izing the Secretary of Interior to lease any 
or all of the remaining tribal lands of the 
Choctaw and Chickasaw Nations for oil and 
gas purposes; Indian Affairs. 

Title 27—Intoxicating Liquors 

H. R. 9937. Mr. Christopherson, 8S. Dak. 
To provide for summary prosecution of 
slight or casual violations of the national 
prohibition act; Judiciary. ‘* 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 9901. Mr. Knutson, Minn. To ex- 
tend time for commencing and completing 
bridge across Mississippi at Clearwater, 
Minn.; Interstate ahd Foreign Commerce. 

R. 9931. Mr. Esterly, Pa. Granting 
consent of Congress to Berks County, Pa., 
to construct, maintain and operate a free 
highway bridge across ‘the Schuylkill River; 
Interstate and Foreign Commerce. 

H. R. 9938. Mr. Ketcham, Mich. For the 
purpose of declaring a portion of the Kala- 
mazoo River, Mich., non-navigable; Inter- 
state and Foreign Commerce. 


' Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 

H. R. 9930. Mr. Bachman, W. Va. To 
authorize erection of a United States vet- 
erans’ hospital in that State; World War 
Veterans’ Legislation. 

H. R. 9935. Mr. Bloom, N. Y. To provide 
for the payment of automatic insurance in 
sostata cases; World War Veterans’ Legis- 
lation. \ 


Title 40 — Public. Buildings, 


Property, and Works 

H. R. 9898. Mr. Britten, Ill. To author- 
ize preservation as a national monument in 
the District of Columbia of the engineering 
headquarters of Gen. George Washington 
in connection with the execution of the 
ofiginal survey of Washington City; Li- 
brary. 


Title 43—Public Lands 

H. R. 9895. Mr. Simms, N. Mex. To es- 
tablish the Carlsbad Caverns national park 
in New Mexico; Public Lands, 

H. R. 9934. Mr. Knutson, Minn. Provid- 
ing for sale of timber lands in two town- 
ships in the State of Minnesota; Public 
Lands. 

8S, 3585, Mr. Frazier. To eliminate cer- 
tain land from the Tnsayan National For- 
est, Arizona, as addition to the Western 
Navajo Indian Reservation; Indian Affairs. 


Title 44—-Public Printing and 


Documents 
H. J. Res. 250. Mr. Kiess, Pa. 
jas separate House 











To. print | 
the 


Average miles per hour trains in freight service, A; 
pounds of coal per 1,000 gross ton miles, including locomotive and tender, B; 
pounds of coal per passenger-train car-mile, C; per cent of locomotives inspected 
found defective, D; number of locomotives ordered out of service,. E: 


The seventh article under the subtopic “Transportation Equipment,” will be 
published in the issue of Feb. 18 and is contributed by Leverne Beales, chief 


Transportation Equipment 


topical survey of the Government are 
divisions and Bureaus irrespective of 
The present series deals with 


ber killed, and 75 per cent in the num- 
ber injured as a result of the failure 
of some part or appurtenance of the 
entire locomotive and tender. 

* * * 


As a result of the enforcement of the 
Locomotive Inspection Act it is now 
generally. recognized that high stand- 
ards of maintenance and safety are 
more economical and efficient than low 
standards with their cons2quent risk 
of accident and‘ disruption of traffic 
movement. 


Improved standards of maintenance 
have not only been instrumental in 
bringing about the greatest degree of 
safety of locomotive operation ever at- 
tained, but have contributed largely to 
the present-day dependability of- pas- 
senger and freight train movement, 
increased freight train speed, and econ- 
omy in the use of locomotive fuel. ° 
The increase in freight train speed and 
reduction in quantity of fuel used per ‘ 
unit of work, together with data on 
the condition of locomotives, is shown 
in the table, at the end of this. arti- 


cle. 
jT™ WILL be noted from the table 
that from 1923 to 1929 the average 
miles per hour in freight train service 
increased from 10.6 to 13, or 22.6 per 
cent; the number of pounds of’ coal 
consumed per thousand gross ton-miles 
decreased from 167 to 126, or 24.6 per 
cent; and the number of pounds of coal 
consumed per passenger-train car-mile 
decreased from 18.5 to 14.9, ‘or 19.4 
per cent. It will be further noted 
that the increased miles per hour of 


zs * *# 


: trains in freight service, the decrease 


in pounds of-coal per thousand gross 
ton miles, and the decrease in pounds 
of coal per passenger train car mile 
closely follow the trend of the con- 
dition of locomotives as reflected by 
the percentage of locomotives inspected 
found defective and the number or- 
dered out of service by Federal in- 
spectors. 


Cc 
18.5 
17.3 
16.4 
16.0 
15.6 
15.2 
14.9 


EL 
7,075 
5,764 
3,637 
3,281 
2,539 
1,725 
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proceedings of the national encampment 
of the Grand Army of the Republic, the 
United Spanish War Veterans, the Veterans 
of Foreign Wars of the United States, the 
American Legion and the Disabled Amer- 
ican Veterans of the World War; Printing. 

H. R. 9936. Mr. Andresen, Minn. To au- 
thorize the designation of depositories for 
public documents; Printing. 


Changes in Status of 
Bills in Congress 





Title 31—Money and Finance 


H. R. 9546. Independent offices. appropria- 
tion bill. Passed House Feb. 15. 

H. R. 9804. To extend time within which 
World War compensation benefits may be 
applied for. Reported to House Feb. 15. 


Title 33——Navigation and Navi- 
gable Waters 


The following bridge bill has been re- 
ported to the House: H. R, 9806. ay 
The following bridge bills have passed 
the Senate: H. R. 7497, 5401, S. 3197. i 
H.R. 5694. Authorizing appropriations 
of $5,000,000 annually for a 10-year period, | 
beginning the fiscal year 1932, as a definite 
congressional declaration of policy for car- 
rying out the Weeks law for cooperation 
between the States and the, Federal Gov- 
ernment protection of the watersheds of 
navigable streams and to appoint a com- 
mission for requisition of lands for con- 
serving the navigability of navigable 

streams. Reported to Houge Feb. 15, 


Title 43—Public Lands 


S. 1469. To quitclaim certain lands in 
Santa Fe County, N. Mex. Reported . to 
Senate Feb, 15. 


Title 46—Shipping 


H, R. 9553. To amend the merchant ma- 
rine act of 1928, with respect to coastwise 
vessels going’ to Canada, so as to give 
United States code references in the bill. 
Reported in the House Feb. 15. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partmente in the State given below, 


Virginia—Report of the Miller Fund from 
the Governor of Virginia, Senate Docu- 
ment No. 6, Divisfon of Purchase and 
Printing, Richmond, 1930, 

Virginia—Report of the Department of Tax- 
ation to the Governor of Virginia, Divi- 
sien of Purchase and Printing, Richmond, 
1 ly 

New Jersey—Report of The Adjutant Gen- 
eral of New Jersey, Trenton, 1929. 

New Hamprhire—Report of Questions and 
Bills refe\red to The Supreme Court by 
the Legislature of 1929, Concord, 1930, 

North Carolina—Annual Report of the State 
Auditor of North Carolina, Raleigh, 1927. 

Connecticut—Report of the House of Rep- 
regentatives of the State of Connecticut, 
Hartford, 1929. 

New York—Report of the: Crime Commis- 
sion of the State of New. York, Legisla- 
tive Document (1929) No. 99, Albany, 1929, 

New Jersey—-Report of State, Pomona and 
Subordinate Granges of the State of New 
Jersey, T 
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Are Presentep Here, Berna 
sy THe Unitep Starss DatLy 


‘Books 


New Books Received 
Library of Congress 


List supplied ‘daily by the eg 
of Congress. « Fiction, books:in f 
eign languages, official documents 
-and' children’s books are excluded. 
Library of Congress card number. 
is at'end of last line. 


Kimball, Mrs. May Bliss (Dickinson). Chil- 
dren well and happy. Rev. ed. 131 p., illus. 
N. Y., F. S. Crofts & co., 1929. 30-2490 

Kruse; Samuel Andrew. A critical analysis 
of principles of teaching as a-basic course 
in teacher-training curricula, (Contribu- 
tion to education, published under the 
direction George Peabody college for teach- 
ers, no, 63. esis (Ph. D.—George Pea- 
body college for teachers, 1928.) 168 p. 
Nashville, Tenn., George Peabody college 
for teachers, 1929. 30-2202 

Maybury, Sir Henry Percy. The evolution 
of the road in Great Britain. A lecture 
delivered in Berlin, 22nd April, 1929, be-. 
fore the Studiengesellschaft fu die 
finanzierung des deutschen strassenbaues, 
83. p. London, Britigh quarrying co., 
1929. 30-2224 

Merck’s index (4th ed.) an encyclopedia for 
the chemist, pharmacist and physician. 
585 p. N. Y., Merck & co., 1930. 

30-2495 

Moore, Jessie Eleanor. ... Bible stories to 
read, by ... .} illustrated by Richard A, 
Holberg. (American standard Bible. 
readers.. ist reader.) 127 p., illus. N. 
Y., T. Nelson and sons, 1929. 30-2480 

Northern Ireland. Ministry of finance, Reg- 
istrar-general’s division. ... Census of 
population of Northern Ireland, 1s. 
General report. 81 p. Belfast, A. 2M. 
Stationery. off., 1929. 29-25424 

Quennell, Mrs. Marjorie. Everyday things 
in Homeric Greece, by . Cc. H. B 
Quennell. - 139 p., illus. 
Batsford, 1929. 30-2282 

Remmers, Hermann Henry. ... The college 
professor as the student sees him. 
(Purdue university. The Division of 
educational reference. Studies in higher 
education xi. Bulletin of Purdue uni- 
versity. vol. xxix, no. 6.) 63 p. La- 
fayette, Ind., 1929. 29-27392 

Rock, Robert.Thomas. ...A critical study 
of current practices in ability grouping. 
(The Catholic university of Anmierica. 
Educational research bulletins, ed. by the 
Dept. of education, vol. iv, no. 5 andg6.) 
132 p. Washington, D. C., The CathBlic 
education press, 1929. ; 30-2205 

Rugg, Harold Ordway. Changing civiliza- 
tions in the modern world; a textbook 
in world geography with historical back- 
grounds, by ... 633 p., illus. Boston, 
Ginn and co., 1930. 30-2221 

San Antonio. Board of education. Social 

. studies, monographs for the elementary 
schools, including the first five grades. 
(Course of study monographs, elementary 
schools, no. 2.) 410 p. San Antonio, Tex., 
The Public schools, 1929. 30-2204 

Schwegler, Raymond Alfred. A study of 
introvert-extravert responses to certain ° 
test. situations. (Teachers college, Co- 
lumbia, university. Contributions-—to ed- 
ucation. no. 361. Published also as Nhesis 
(Ph. D.) Colimbia university.) 183 p. 
N. Y., Teachers college, Columbia univer- 
sity, 1929, 30-2479 

Thomas, Gertrude I. The dietary of health 
and disease, for the use of dietitians, 
nurses and instructors in the sciences that 
pertain to nutrition. 2d ed., thoroughly 
rev. (The nurses textbook series.) 276 
p., illus. Phila., Lea & Febiger, 1930. 

30-2494 

Turner, Clair Elsmere. . .. Home nursing 
and child tare, by .... Nell Josephine 
Morgan and Georgie B, Collins. (Malden 
health series.) p., illus.’ ‘Boston, D. 
C. Heath and co., 1930. 30-2486 

United States fidelity and guaranty cogn- 
pany, Baltimore. Construction cost d 
for modern fireproof buildings, devised 
by the Engineering department of the 
United States fidelity and guaranty com- 
pany. 12 parts. Baltimore, Industrial 
printing co., 1929. ’ 30-2210 

Victoria, Australia. Public library, ma- 
seums, and national gallery, Melbourme. 
Museum. Illustrated guide to the coi 
tion’ of fossils exhibited in the Nati 
museum of Victoria, by Frederick Chap- 
man ... 55 p., illus. Melbourne, H. J. 
Green, government printer, 1929. 29-25532 

Vitaphone corporation. The story of 20 
million salesmen. 92 p., illus. New York, 
1930, 30-2220 

Waits, Edward McShane. A college man’s 
religion and other studies in religion and 
life. ... 418 p. Forth Worth, Tex., Staf- 
ford-Lowdon,: 1929. 30-2477 

Wedgwood, Josiah. The economics of in- 
heritanee. (Studies in economics and po- 
litical science ... no. 98 in the series of 
monographs by writers connected with the 
London school of economics and political 
science.) 276 p. London, G. Routledge 
& sons, 1929. 30-2389 

West Newton women’s educational club. A 

residents’ cook book, 1880-1930. 79.p. 
rookline, Mass., 1930. 30-2217 

Whitehead, Alfred North. The function of 
reason, by ... Louis Clark Vanuxem fqun- 
dation lectures delivered at Princeton fni- 
versity, March, 1929. 172 p. Princetn, 
Princeton university press, 1929. 30-2@82 

Wienefeld, Robert Henry. .. . Franco-Ger- 
man relations, 1878-1885. (Johns Hopkins 
university studies in historical and polit- 
ical science . .. ser. xlvii, no. 4,. Pub- 
lished also as thesis (PH. D.) Johns Hop- 
kins ‘university.) 200 p. Baltimore, The 
Johns Hopkins press, 1929. 30-2219 


“London, B. ia 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers ane 
given. In ordering, full title, and not 
the card numbers, should be given. 


Salvage of Material in the Oil Industry— 
Technical Paper 461.’ Bureau of Mines, 
United States Department ef Commerce. 
Price, 20 cents. 30-26113 

Progress in Biological Inquiries, 1928, In- 
eluding Extracts from the Proceedings of 
the ‘Divisional Conference, Jan. 2 to 5, 
1929—Fisheries Document No. 1068, Bu- 
reau of Fisheries, United States Depart- 
ment of Commerce. Price, 20. cents, 


(F2 
Fresh and Canned Fruit Industry of Potto 
Rico—T. I. B, No. 669, Bureau of Foreign 
and Domestic Commerce, United States 
Department of Commerce. Price, 5 —< 
Magnetie Declination in Delaware, Mary- 
land, Virginia, West Virginia, Kentucky, 
and Tennessee—Coast and Geodetic Sur- 
vey Serial No. 457, Coast and’ Geodetic 
Survey, United States, Department of 
Commerce. Price, 20 cents. 6109 
Soil Survey of Willacy County, Tex.—No.-3 
Series 1926. Bureau of Chemistry and 
Sails, United States Department of Agri- 
culture, in cooperation with the Texas 
Agricultural Experiment Station, Price, 
20 cents. Agr. 30:74 
Light List, Lower Mississippi River, Fif- 
teenth District, 1929—Lighthouse Service, 
United States Department of Commerce, 
Price, 20 cents. (12-29028) 
Plant Material Introduced by the Office of 
Foreign Plant Introduction, Bureau of 
Plant Industry, April 1 to June 30, 1928 
—Inventory No, 95. United States De- 
partment of Agriculture. Price, 10 cents, 
cae (Agr, 7-138 
Upper Colorado River and Its Utiliza 
Water-Supply Paper 617. proelonire : 
o 
GS: 


vey, United States Department the 
terior, Price, cents. 29-3 
Treaty between the United States and 
Poland; bitration—Treaty Serie 0. 
805. United. States’ Department of “Beate, 
Price, 5-centa, 3 
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THE UNITED STATES DAILY: 


Fire Rates 


Compromise Reached |Physician Employed for Examination | 
In Kansas Fire Rate Liable for Causing Independent Injury | For Providing Publie 


Dispute Is Explained 


Reductions Are Obtained on 
Certain Classes of Prop- 
erty and $3,000,000 Is 
Returned to Policyholders 


+ State of Kansas: 
Topeka, Feb. 15. 

Return to policyholders of approxi- 
mately $3,000,000; a substantial reduction 
in fire insurance rates on business build- 
ings, city dwellings ‘and certain farm 
property, and an end to the eight-year 
litigation bétween the fire insurance com- 
panies doing business in Kansas and the 
Stage insurance department, are involved 
in The compromise agreement recently 
reached at a conference held in Topeka. 
(IV U. S. Daily 3457.) 

Following the conference, Charles F. 
Hobbs, State insurance commissioner, is- 
sued a statement relative to the basis of 
the settlement, which, he declared was 
advantageous to the people of the State. 
Hobbs’ statement follows in full 

ext: 

The fire insurance rate case, which has 
been in litigation for eight years, has 
been settled. Through this settlement, 

re will be refunded to the. policy- 

iders $3,000,000 and there will be a 
substantial reduction of rates, which will 
become effective at once. The amount of 
the saving to policyholders through the 
reduction will be approximately $500,000 
annually. 

Rate Increase Waived 

The rate order, over which the litiga- 
tion was caused, provided for an increase 
on certain classes of risks, suth as public 
buildings, schools and churches. This 
increase has been waived, and in case of 
fireproof buildings there will be a very 
substantial reduction. 

On farm property there will be a re- 

ction of 10 per cent on all buildings 
h&ving approved lightning rods. Thou- 
sands of policyholders will benefit by re- 
ductions in fire insurance rates on dwell- 
ings in the future. But these policy- 
holders .will not participate in the dis- 
tribution of moneys impounded during 
the past eight years’ time that the order 
has been in litigation in the courts, as 
pero was no reduction ordered on dwell- 
ngs. 

The reduction granted on dwellings 
applies to protected cities and varies 
according to different types and classes 
of construction, with the exception of a 
few jfirst class cities, which have been 
enj#ing the lowest possible rate on cer- 
tain classes of dwellings. The dwellings 
not affected in these few first class cities 
and all other dwellings which will enjoy 
a reduction will have the privilege of 
having included in their policy without 
charge, liability for gas explosion; also 
the present 10 cents per 100 charge has 
been eliminated, which applies to all 
dwellings where an automobile is stored 
in a garage in connection with the 
dwelling. 

The companies, have filed. new, sched- 
ules, which will give a substantial re- 

ction.to both buildings and.contents of 

1 mercantile, manufacturing and spe- 
cial hazard risks located in protected 
cities and towns. This reduction varies 
according to class of construction and 
type of building. Until such time as all 
buildings“ can be rerated, a reduction 

£ 5 per cent in, the present rates on 
den buildings and contents will apply 
all policies written on and after Jan. 

1, 1930. 

The companies will file a new general 
rule book to become effective very soon, 
which will be more liberal in its applica- 
tion of special forms and permits than 
the rule book formerly used. 

The State now has on deposit approxi- 
mately $2,660,000. This amount will be 
increased by the companies to approxi- 
mately $3,000,000, which is 50 per cent 
of their liability on policies written sub- 
ject to the Kansas rate order, and cover- 

_ing the period from Mar. 1, 1922, to 
Dec. 31, 1929, inclusive. 

Before any work can be started to- 
ward the distribution of checks to polity- 
holders the companies must file schedules 
of policies entitled to reductions cover- 
ing the past two years. This will take 
s@veral months, and must necessarily be 

me before the distribution of checks 

n take place. 

I feel by the promulgation of the new 
rates with the large reduction in the 
payment of insurance premiums by 
Kansas people, and the ending of the 
litigation, which, had it not been closed, 
they would have been required to pay 
the old rates, and the return of $3,000,- 


000 to the policyholders with the uncer- ! 


tainty of what the result would finally 
be four or five years hence, the settle- 
ment of the case-is advantageous to the 
people of Kansas. This opinion is shared 
in by Governor Clyde M. Reed, Attorney 
General Smith, Assistant Attorney Gen- 
eral Egan and Special Assistant J. F. 
Rhodes. 


: Ordinary Insurance 
Gains for January 


Total of All Policies Placed, | 


, However, Is Reduced 


The volume of ordinary life insurance 
production during January was 8 per cent 
eater than in the same month of 1929, 

t the total amount of life insurance 

aced last month, including ordinary, 

dustrial and group, was 2.9 per cent 
less than in January, 1929, according to 
figures made public Feb. 15, by the Bu- 
reau of the Census, Department of Com- 
merce, These figures, it was stated, are 
compiled by the Association of. Life In- 
&a;auve Presidents and represent the ag- 
grsgate experience of 44 member com- 
panies of the association having in force 
'82 per cent of the total insurance out- 
standing in all United States legal re- 
serve life insurance companies. The re- 
port shows the following comparative 
records: 

The total new paid-for business—ex- 
clusive of revivals, increases and divi- 
dena additions—of these companies 
amounted to $995,195,000 during January 
as against $1,024,478,000 in January of 
1929 and $863,606,000 in January of 1928. 
Ordinary insurance in January, 1930, 

ounted to $712,855,000 against $659,- 

000 in 1929, an increase of 8.0 per 

t;. industrial insurance production was 

ti 8,027,000 against $265,998,000 in 1929, 

decrease of 18.0 per cent, and group in- 

surance was $64,313,000 against $98,- 

ee in 1929, a decrease of 34.8 per 
* ee 
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Release Sought in 


Character of Agent Refused Though' 


Employed by Party Originally oe 


: State of 

A physician employed by a person re- 
sponsible for injuries to a third party 
to observe and examine the injured per- 
sons is liable for his own ‘negligence 
which results in an entirely independent 
injury to the latter, the Supreme Judicial 
Court of Maine has held. 

The plaintiff had sustained a fractured 
leg as a result of an automobile accident, 
‘the opinion explains. The owner of the 
car had engaged the defendant surgeon 
to attend the plaintiff but as his treat- 
ment was refused, the surgeon merely 
examined the patient from time to time. 
During the course of one such examina- 
tion, he allegedly caused, by his negli- 
gence, a new fracture of the leg, accord- 
ing to the opinion. 

The plaintiff having recovered damages 
for the original injury from the owner 
of the car, the defendant contended that 
he was the servant or agent of the owner 
and the judgment against his principal, 
followed by payment and a release in 
full, barred recovery against him. 

The court, held, however, that the re- 
‘lation of the surgeon to the injured per- 
son was that of an independent contrac- 
tor liable for his own torts, particularly 
when the arrangement did not include 
treatment but is limited to examination 
and when the surgeon’s negligence re- 
sults, not in an aggravation of the 
original injury but in an entirely inde- 

pendent injury. 





FRANCES C. ANDREWS, PRO AMI 
Vv. 
Harry E. Davis. 
Maine Supreme Judicial Court. 
Opinion of the Court 
Jan. 27, 1930 


PATTENGALL, J.—Action on the case to 
recover damages alleged to have been 
incurred by reason of injury caused by 
negligence of defendant. Hearing below 
was before presiding justice, without the 
intervention of a jury, on agreed state- 
ment of fact and with the stipulation that 
liability only should be considered, case 
to be heard'in damages later, provided 
that liability was found. Judgment was 
for plaintiff and the case comes to this 
court on exceptions. 


Satisfaction Against Driver 
‘Claimed to Bar Action 


Plaintiff, a child six years old, was 
struck by an automobile operated by one 
Louis Bernstein, sustaining a fracture of 
the right leg near, the pelvis. After the 
accident, Bernstein carried the plaintiff 
in his car to her parents’ home and en- 

| gaged defendant, a surgeon, to attend 
her without consulting her parents in 
the matter. Defendant came to plain- 
tiff’s home and accompanied her and her 

mother to the hospital. He was a 

stranger to them. On the way to the 

hospital, the mother expressly informed 
jhim that she would not permit him to 
j tteat plaintiff. At the hospital another 
| Surgeon operated on plaintiff, reduced 
the fracture successfully and_ shortly 
thereafter the bone properly knitted, 
forming a perfect union. On _ the 
day following the admission of plaintiff 
to the hospital, defendant was again told 
by both the mother and father of plain- 
tiff that they did not desire him to treat 
plaintiff, whereupon he informed them 
that hé was employed by Bernstein or 
by the insurance company with which 
Bernstein was insured to observe the 
case; and from time to time continued 
to go to the hospital while the surgeon 
in charge of the patient was attending 
|to her needs, claiming the right to be 
present because of such employment, but 
taking no part in the treatment of the 
case, 

In course of time, plaintiff returned 
to her home and shortly thereafter de- 
fendant visited her for the purpose of 
making an examination. While manipu- 
lating the injured leg, he negligently 
caused a new and independent fracture 
near the knee. It is for this injury that 
this suit is brought. 

Plaintiff brought an action against 
Bernstein, which by agreement was de- 
faulted, damages assessed and paid, and 
| release given of all claims against him. 
Defendant claims that the judgment in 
that suit bars the present action. The 
declaration in the Bernstein case did not 
specifically eliminate nor specifically in- 
clude the negligence complained of here. 

Defendant’s negligence is admitted. 
The injurious results which ensued are 
admitted. The sole issue is whether or 
not this action is barred by the judg- 
ment and release in the former suit. 
Injury Complained of 
Entirely Independent 

Defendant states the issue in his 
brief: “Can plaintiff recover for alleged 
negligence of a surgeon who treated her 
; and aggravated her damage originally 
‘caused by Bernstein against whom she 
recovered?” 

The agreed facts modify the question 
somewhat. Defendant was not “treat- 
ing” plaintiff. He had not been employed 
to treat her nor did he at any time 
undertake to do so, He was examining 
her in the interest of Bernstein and the 
| insurer of Bernstein. He was not act- 

ing in her interest but to determine her 
injuries and to what extent she had re- 
covered from them. He did not ‘aggra- 
vate her damage originally caused by 
Bernstein.” He negligently caused an 
entirely new and independent injury for 
which it is admitted plaintiff was en- 
titled to recover damages, the only ques- 
tion being from whom they should be 
recovered, 

It is familiar and well established law 
that when an injured party uses reason- 
able care in the selection of a surgeon 
to relieve an injury, thé>original tort- 
feasor is liable for any aggravation of 
such injury resulting from the unskilful- 
ness or negligerice | the surgeon so 
employed and that settlement with 
and release of such tort-feasor is a settle. 
ment of all claims which might exist 
against the attending surgeon for his 
pamreenee. Stover v. Bluchill, 51 Me. 
| 439; Hooper v. Bacon, 101 Me. 533; 
Purchase ¥. Seelye, 231 Mass. 484; Notes, 
8 A. L, R. 507 and cases cited; Pullman 
Parlor Car Co. v. Bluhm, 109 Ill. 20, 
50 Am. Rep. 601; Lester v. Humphrey, 
41 Ohio ®t. 37, 52 Am. Rep. 86. 

But where one procures a physician 
or surgeon to attend a person whom 
he has injured and uses due and rea- 
sonable eare in the selection of such 
physician or surgeon, he is not lia- 
ble for the negligence or unskilfulness of 
the latter which results in an aggrava- 


tion of the original injury. ‘Scoord vy. 








Maine: Augusta, 


| St. Paul M. & M. R. Co., 18 Fed. 221; 
Louisville & Nashville R, Co. v. Foard 
(Ky.), 47 S. W. 842; Quinn v. Kansas 
City M. & B. R. Co. (Tenn.), 30 S. W. 
1036; Eighmy v. Union P. R. Co. (Ia.), 
61 N. W. 1056; Atlantic Coast Line R. 
~ v. Bahia’ hae A 56 So. 937; Pitts- 

g R. R. Co. v. Sulliv: nd.), 40 
N. E. 138. pate 

Defendant contends against the appli- 
cation, in this jurisdiction, of the rule 
laid down in these cases, on the ground 
that it is contrary to the logic of Stover 
v. Bluehill, supra, and Hooper v. Bacon, 
supra, and to the doctrine of such cases 
as Cleveland v. Bangor, 67 Me. 259, and 
Water Company v. Towage Co., 99 Me. 
473, in which the familiar general rules 
are laid down that but one compensa- 
tion can be recovered for a single in- 
jury and that recovery of damages from 
one tort-feasor bars a suit against a 
joint tort-feasor, 

, Our court has never passed on the pre- 
cise question of whether or ‘not one by 
whose negligence an injury was sustained 
would be liable for the negligence of a 
surgeon employed by him to treat the 
case, provided that due care was exer- 
cised in the selection of the surgeon. 
While that question arises here, there are 
peculiar factors which differentiate this 
case somewhat from those cited above. 

A very imvortant element to be 
considered is that this defendant was 
not employed by anyone to treat 
the injured plaintiff. He was employe 
by Bernstein or his insurer t 
observe the progress of the case and 
to examine plaintiff, obviously for the 
purpose of advising as to the nature and 
extent of her injuries and to prepare him- 
self to testify if litigation ensued. The 
relation of surgeon and patient never ex- 
isted between defendant and plaintiff. 
Bernstein ‘offered defendant’s profes- 
jSional services to plaintiff put the offer 
was rejected. 

With this situation in mind, defend- 
ant claims freedom from liability on the 
ground he was the servant or agent of 
Bernstein-and that judgment against his 
principal, followed by~payment and ac- 
companied by a release in full of all 
claims against the principal, bars re- 
covery here. - 


Independent Character 
Shown by Cases Cited 


In Pearl vy. West 2nd St, Railway, 176 
Mass. 177, the question arose as to 
whether or not damages for an injury 
caused by the act of an examining sur- 
geon could be recovered from his ‘em- 
ployer on the ground that the relation 
of principal and agent existed between 
them. Chief Justice Holmes, speaking 
for the court said, “The doctor was not 
an agent or servant of the defendant in 
making his examination; he was an inde- 
pendent contractor... There is no more 
| distinct calling than thatiof the doctor, 
and none in which the employe is more 
distinctly free from the control or di- 
rection of his employer. See Linton v. 
Smith, 8 Gray, 147; Milligan v. Wedge, 
12 A. & R. 737, 741, 742. In this case 
the doctor was informing himself ac- 
cording to the suggestions of his own 
judgment,. in order to advise and per- 
haps to testify for the defendant. We 
must assume, in the absence of other evi- 
dence than his profession and his pur- 
pose, that what he should do and how 
he should do it was left wholly to him.” 

The principle invoked finds support in 
a long line of decisions dealing not only 
with cases in which the physician or 
surgeon was employed to make an exam- 
ination but also in which he was em- 
ployed by those responsible for the injury 
to treat the injured person. Neal v. 
Flynn Lumber Co. (W. Va.). 77'S. E. 
325; Sawdey v. R. R. Co. (Wash.), 70 
Pac, 972; Poling v. Railroad Co. (Tex.), 
75 S. W. 69; Galvin vy. Hospital, 12 R, I. 
411; Arkansas Midland R. R. Co. v. Pear- 
son (Ark.), 135 S. W. 917; Virginia Iron, 
Coal and Coke Co, et al, v. Odle’s Adm’r 
(Va.) 105 S. E. 107; Dyche v. Vicksburg 
S. & P. R. R. Co, (Miss.), 30 So. 711; 
Heggarty v. St. Louis K. & N. 
(Mo.), 74 S. W. 456; Foote v. Shaw Stew- 
art, 49 Scot. L. R. 39; Union P. R. Co. 
7 ofan Ay t 365; O’Brien v. Cunard 
S. S. Co., ass. . 

8.8 Co. 182.NY oi ee Stee 











injury as plaintiff sustained is the em- 
ployment of a surgeon, Plaintiff is obli- 
gated to arrange for such employment 
in order to mitigate damages as far as 
it is practicable to do so but the obli- 
gation is fulfilled when a competent sur- 
geon is employed. The injured person 
does not insure against the negligence 
of the surgeon and damages caused by 
such negligence may be recovered from 
nee responsible for the origina! 


If he who is so responsible, without 


Bills Intr 





y State of New York 
ne 694. Mr. Love. To add new section 

9-a, vehicle and traffic law, relative to-lia- 
bility for injuries to guests riding in motor 
vehicles; Internal Affairs. (Same as A. 732.) 
Hg 749, Mr. Lord. | Té add new section 

-a, civil ‘practice act, providing in per- 
sonal injury and death cases or in case of 
injury to property due to negligence, con- 
tributory negligence of owner or person 
having coiitrol shall not bar a recovery, but 
pity putt diminish damages proportionately; 

8. 756. Mr. M.-J. Kenned To amend 
Vehicle and traffic law relative to service of 
process on nonresidents; Internal Affairs. 
(Same as A 345, 890.) 

5. 798. Mr. Brown. To amend vehicle and 
traffic law relative to liability of owner of 
motor vehicle for injuries to person or prop- 
erty; Internal Affairs, (Same as A. 1031.) 

A. Mr. Cuyillier. To enact a motor 

vehicle compensation law and amend section 
282, highway law, so as to provide com- 
pensation for personal injuries or death re- 
sulting from operation of motor vehicles and 
requiring owners to be insured; Insurance. 
(Same as A. Int. 42, Pr, 287 of 1929.) 
; A. 887. Mr. Abbott. _To amend section 218, 
nsurance law, to permit life and casualty, in- 
syrance corporations on cooperative or as- 
sessment plan to pay death and endowment 
benefits on lives of children under 18 years 
under certain conditions; Insurance. 

A. 940. Mr, Livingston. To amend. see- 
tions 2, 29, 31, 50, 51, 53, 34, 95, 126, to 
repeal sections 96, 100, workmen’s compen- 
sation law, by providing that only the State 
fund, a county, a city, village or other politi- 
cal subdivision shall be an insurance carrier 
under the law; Labor, (Same as S. 56.) 

A. . Mr. Schwartz. To amend vehicle 
and traffic law relative to service of process 


< > 


W. R. Co.’ 


The natural consequence of such an| 
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New York Insurance Super- 
‘ intendent Appoints Com- 
mittee to Consider Crea- 


tion of Central Bureau 


’ 
State of New York: 
New York, Feb. 15. 

A committee has been appointed by 
Albert Conway, State superintendent of 
insurance, for the purpose of creating a 
central noncompetitive bail bond bureau 
to be of service to the general public, 
according to an oral statement issued 
Feb. 13. The announeement came as the 
result of a conference, ‘in Mr. Conway’s 
office, with various casualty and surety 
representatives, including numerous com- 
panies not engaged in this business. 

Mr. Conway said the bureau would be 
tentatively organized through a system 
of pooling all the companies interested 
and then the matter would rest with the 
public as to its continuance if the or- 
ganization is consummated. The main 
result of the bureau’s operations would 
be the elimination of unfair competition, 
it was pointed out. 

Salaries for Employes 

Mr. Conway stated that the general 
public would have available an office 
near night and day courts with all fa- 
cilities to provide the required bail bend 
service and that the employes would not 
be on a commission basis but. saicried 
commensurate with their positions. 

While most of the companiés repre- 
sented at the conference were those 
which are not particularly engaged in 
writing bail bond insurance, it was said 
that they attended in a spirit of coopera- 
tion in order that the facts would be 
presented and interest incited in the 
movement. : | 

Mr. Conway said the companies doing 
the largest amount of this business today 
are the Equitable Casualty & Surety 
Company and the Greater City Surety 
Corporation. These companies, it was 
said, have voiced their possible approval 
of joining the pool as developments 
progress. 7 2 

The cost of the offices, it was explained. 
would be charged against the fees for 
bonds, and all the companies in the or- 
ganization will be placed on a percent- 
age basis of participation. 

Provision for License. 

Mr. Conway said that any person who 
writes two or more bail bonds each month 
for a consideration will have to be li- 
censed. Security can be put up for 
friends and acquaintances, as long as 
there is no consideration. In the event 
there is a charge, more than two a month 
in this classification requires a license. 

The committee appointed is R. 
Brown, president, American Surety Com- 
pany; A. G. Oakley, vice president, 
United States Fidelity & Guaranty Com- 
pany; R. M. Nugent, vice president, Na- 
tional Surety Company, and Edward'C. 





Lunt, vice president, of. the Great Amer- | 


ican Indemnity Company. | 

A manager will be appointed by the 
committee and the organization will 
work in close conjunction with magis- 
trate’s courts, Federal and district at- 
torneys. sca hi 

The result of the organization’s plans, 
if any, will be revealed in the near 
future, Mr. Conway said. 

Companies included in the conference 
were the Detroit Fidelity and Surety 
Co., Southern Surety Co., Standard Ac- 
cident Insurance Co., American Surety 
Co., National Surety Co., Fidelity & De- 
posit Co. of Maryland, Aetna Casualty 
& Surety 
alty Co. of New York. 


(0 eee 
being contractually liable so to. do, fur- 
nishes gratuitous aid to the injured, che 
also must use due cate in the selection 
of a surgeon but he is not an insure? 
against such’ surgeon’s negligence nor is 
the relation of master and _ servant 
created by the employment unless the 
employer undertakes to direct the em- 
ployed as to what he shall do and how 
he shall do it. In the absence of the as- 
sumption of such directory power on the 
part of the employer, the relation of the 
surgeon to the injured person is that of 


own torts, 

Most emphatically is this the case 
when the arrangement does not include 
, treatment but is limited to examination, 
and the rule finds especially appropriate 
applicatiun when the negligence of the 
surgeon results, not in an aggravation of 
the original injury, but in causing an en- 
tirely independent injury related in no 
way to the first by any rational line of 
causation. 

Such is the position of defendant in 
this case. He must answer for the re- 
sult of his own negligence. Bernstein 
was not liable therefor and the judgment 
against Bernstein for the just claim 
whigh plaintiff had against him does not 
bar her equally just claim against this 
| defendant. 





educed in 


State Legislatures 


upon nonresidents; Judiciary, (Same as A. 


345.) 

A. 1081. Mr. Wemple. To amend section 
59, vehicle and traffic law, by making owner 
liable for negligence of operator permitted 
j to drive his car, for injury to person or prop- 
erty, whether to traveler on highway or pas- 
| senger in the car; Internal Affairs, 

State of Texas 

S. B. 75. Mr. Love. To mpasive all public 
school property to be insured against loss by 
fire or tornado or hail or windstorm and pro- 
viding the necessary means, funds and regu- 
lations to that end, and declaring an emer- 
gency; Insurance. 

State of Mississippi 
(Changes in Status) 

S. B. 29. To permit counties to insure 

their property. Passed by House. 
Commonwealth of Virginia 
(Changes in Status) 

H. B. 98. To amend and reenact section 
26, 29,30, 31, 32, and 39 of the workmen’s 
compensation law and to repéal section 41. 
Passed by House. 

H. B. 125. To amend section 8 of chapter 
256 of the acts of 1928 entitled an act to pre- 
scribe the form and require the use of a 
standard fire insurance policy in the State 
of Virginia, so as to empower the State cor- 
poration commission to grant certain exemp- 
tions. Reported from committee on insur- 
ance and banking. 

H. B. 126. To amend section 15 of chap- 
ter 433 of the acts of 1928 entitled an act 
to provide for the organization, maintenance 
and supervision of a fire, windstorm, light- 
ning, tornado, hail, and automobile fire and 
theft) insurance rate making bureau, etc., so 
as to empower to the State corporation com- 
mission. to grant certain exemptions. Re- 


Co., and the Fidelity & Casu- | 


an independent contractor liable for his ; 


Bail Bond Service Subsequent Divisional Claim Relying on Same Elements as 


Original Prevails Over Intervening Claimant 
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consisted of a glass tube, evacuated, 
having three electrodes, one cathode im- 
mersed in a bath of mercury, and two 


anodes, these latter being plates located 
in arms extending outward in opposite 
directions from the base of the tube. 
Direct current electric power was con- 
nected with the cathode and by means 
of the apparatus described by Pierce and 
shown by Exhibit 4, oscillations were 
set up in the output circuit. 

We agree with the tribunals below 
that this does not constitute an oscil- 
lator of the audion type. The, word 
“audion” was registered as a_ trade 
mark in 1916, registration No. 112480, 
by DeForest Radio Company, as a 
trade mark for radio telephone and tele- 
graph apparatus. But prior to that time 
it was a word in quite common use and 
was applied by L. DeForest as a name 
for the tube in his application for the 
| basic patent on vacuum tube oscillators, 
No. 879532, patented Feb. 18, 1908. Funk 
;& Wagnall’s New Standard Dictionary, 
1925, thus defines the word. ' 

Audion.—A small vacuum tube used t 
detect wireless waves. 

The art, however, has given the word 
a somewhat more definite meaning and, 
as so used, it is understood to mean 
highly evacuated glass tube containing a 
cathode, usually a filament, capable of 
being heated by electric current, an anode 
or plate, to receive the current from the 
| cathode, and an intervening grid or shut- 
ter, all of which are capable of connec- 
tions outside the bulbs. By the use of 
the grid electrode, a controlling effect 
upon the discharge from the cathode is 
effected, so that potential variations ap- 
plied to such electrodes will cause vari- 
ations in the current flowing between the 
eathode and annode. The Thermionic 
Vacuum Tube and Its Applications, by 
H. J. Van Der Bijl (1920), p. 145; The 
Principles of Electric Wave Telegraphy 
‘and Telephone, by J. A. Fleming 1916), 
p. 537. 

It requires no particular amount of 
knowledge of the art to observe that the 








device used by the appellant and pic- 
tured in Figure 4, is not an audion, nor 


is it of the audion type. It has no 
heated cathode and no discharge controll- 
ing electrode. There, is therefore, no 
proof of any conception by Arnold of the 
subject matter of count 5 in his experi- 
ments in January, 1913. 


Courts 6, 7, 8, 9, 10 and 14 are each 
framed upon a generator which has an 
input and an output circuit, the output 
circuit reacting upon the input circuit. 
DeForest, in the specifications of his 
basic vacuum tube invention heretofore 
referred to, stated: 

I have determined experimentally that the 
presence of the conducting member (a), 
which, as before stated, may be grid-shaped, 
increases the sensitiveness of the oscillation 
detector, and, inasmuch as the explanation 
of this phenomenon is exceedingly complex 
and, at best, would be merely tentative, I do 
not deem it necessary herein to enter into a 
detailed statement of what I believe to be 
the probable explanation. 

Following experimentation with the 
DeForest audion developed the fact that 
this device, when properly attached to 
input and output circuits, would feed 
back and build up electric frequencies 
received by it until they were greatly 
amplified. The present day radio re- 
ceiving and sending machines are the 
result, 

Langmuir, in his original application, 
plainly disclosed such input and_output 
circuits with his generator. 
‘quite obvious to us that Arnold’s oscil- 
lator or generator does not disclose any- 
thing of the kind. He did insert between 
his oscillator and his load circuit, in some 
of his experiments, a repeater with both 
input and output circuits. But his os- 
cillator or generator had an output cir- 
cuit only and was not capable of the 
reactive or amplifying feature of the 
Langmuir device. There is nothing to 
show that Arnold had a conception of 
this principle or function when he was 
making his experiments with Pierce. 

This being our conclusion, it follows 
that Arnold must depend upon his record 


It seems | 
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| Separate Allowances Given 
Attorney in Dual Position 


[Continued from Page 7.3 
court recognizes that the services of Mr. 
Nelson have been long and efficient. No 
testimony as to the value of these serv- 
ices was introduced except that offered 
by Mr. Nelson, who estimated their value 
at $25,000. 5 


These services were performed; for be 


most part, in the court before whom 

application was pending, and who knew 
the counsel, his preteeenh; oe 
the extent of the services performed, 
and presumably the rate of compensa- 
tion for legal services in that community. 
The determination of the court was not 


based of necessity upon the evidence in- . 


troduced in connection with the appli- 
| cation, but upon his own knowledge of 
the extent, nature and value of the 
services performed. The amount of the 
allowance, generally speaking, should 
be left largely to the judicial 
discretion of the trial court. This 
court cannot consistently substitute its 
judgment for that of the trial court, in 
the absence of a very clear abuse of ju- 
dicial discretion. The memorandum of 
the lower court recites its entire famil- 
iarity with all the services rendered, 
and their value. The litigation was im- 
portant, it involved extensive interests 
and large values, and resulted in un- 
doubted advantage to Mr. Nelson’s cli- 
ents. The allowance is possibly modest, 
but we cannot say that in making the 
allowance the trial court, thoroughly 
familiar with all the history of the liti- 
gation, abused its discretion. 

It follows that this cause should be 
'remanded to the lower court with di- 
/rections to ascertain what part of the 
| allowance as made should be regarded 
as compensation for services as guar- 
dian ad litem, and what part for serv- 
ices as counsel, and when so ascertained, 
the amount allowed for services as guar- 
dian ad. litem should be taxed as costs 
against the appellees individually, 
the balance should be made a charge 
against and payable out of the interest 
of the minors in the trust estate, and it 
is so ordered. 


filing date of his conception. As this 
was subsequent to Langmuir’s parent 
application and constructive reduction to 
a. he must fail in his contentions 
ere. 

The decision of the Board of Appeals 
is affirmed. 
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FOR executive offices of large corporations, railroads 
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offices, a permanent record of Government action, Inter- 
state Commerce Commission Rulings, Court Decisions— 
in short, all Federal and State Government activities— 
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Acquisitions | 


Use'of Electric Line. |China Was Largest Buyer of Aircraft 


As Railroad Terminal 


Sought in New York 


Petition Affecting Jamestown 
Filed With I, C. C.; New 
Hearing jn Waco Railway 
Grouping Denied 


The Jamestown, Westfield & North- 
western Railroad, a 34-mile electric line 
serving Jamestown, N. Y., should be al- 
loca by the Interstate Commerce 
Commission jointly to the New York 
Central, the Nickel Plate and the Penn- 
sylvania systems in its complete plan 
for railroad consolidation, according, to 
a petition filed with the Commission 
Feb. 15 in Docket No. 12964, urging 
modification of the plan. 

The petition was filed by the Manu- 
facturers Association of Jamestown and 
is the second petition to modify the 
Commission’s consolidation ‘plan_ since 
the promulgation of that plan on Dec. 21. 

Joint Use Proposed 

No mention was made of the James- 
town, Westfield & Northwestern Rail- 
road in the official report of the Com-! 
mission upon railroad unification, and 
the association desires that the electric 
line be mentioned in the plan as a ter- 
minal property to be used jointly by the 
three eastern trunk lines. 

The Commission has denied the ap- 
plication of the Waco} Beaumont, Trinity 
& Sabine Railway in Finance Docket No. 
7470 to reopen the record in the Missouri 
Pacific unification case for the purpose 
of hearing evidence in favor of including 
the Waco line in the Missouri Pacific 
grouping, it was announced Feb. 15. 

The case in question, application,of the 
Missouri Pacific Railroad to acquire con- 
trol by lease of certain subsidiary rail- 
roads, will be orally argued before the 
full Commission Feb. 28. 

R. C. Duff, president of the Waco, pe- | 
titioned the Commission to grant further } 
hearing in the case, in the hope that the 
Commission would order inclusion of his 
road in the Missouri Pacific system, with! 
this end in view, he not only petitioned 
to reopen the case in Finance Docket 
7470, but, also in Docket No. 12964, Con- 
solidation of Railroads.. The Commission 
has not acted upon the latter case. 

In Docket No. 12964, the Waco sought 
reopening of the general consolidaticn | 
case for the purpose of allocating the 
Waco to the Missouri Pacific system in- 
stead of the Southern Pacific, as was done 
in the Commission’s_ plan. Neither the 
Southern Pacific nor the Missouri Pacific 
desire the Waco, they have informed the | 
Commission. 

The Waco recently Went into receiver- 
ship. 


Radio Industry Said to Be 
Resuming Stabilized Basis | 





[Continued from Page 1.] 
This had the effect of reducing the num- 
ber of manufacturing units, so that pro-: 
duction now is approaching the expectant | 
public demand. 

Since Dec. 15, the distress stocks have 
been reduced greatly, the trade informa- 
tion states. Consequently, those manu- 
facturers who have cleared away such 
stecks have returned to regular mer- 
chandise produciion, adjusting their out- 
put to the reasonable prospective demand. 

As a former manufacturer myself I} 
feel that the industry. has learned a les- 
son, a severe one to some it is true, but 
one that in the long run will benefit. 
It cannot be all milk and honey in any 
business, and it had been just that in 
radio up to the crash. 

With constant improvement in the type ; 
of programs being broadcast by stations 
throughout the country and the great | 
national chains, it is natural that the 
demand for receiving sets will continue | 
unabated. Down at the bottom of the 
whole structure, however, is the work be- 
ing done to keep trouble and confusion | 
from the air—and that is the task of the} 
Radio Commission, on which board I sit. | 

Keeping the procession of radio sta-} 
tions on the air in proper alignment, so 
that listeners may get their programs | 
free of interference, is the fundamental | 
necessity. Second, the programs must! 
be of high order. Then it must follow} 
that people will want to listen to good 
radio, and the manufacturer comes into 
the picture. It’ is his job to produce | 
good sets, incorporating the latest de-| 
velopments in the art, at the lowest pos- | 
sible prices to the public. But he cannot | 
do that if, in the first instances, the Com- | 
mission does not keep the ethereal road- | 
ways clear, and if the stations do not 
present the proper programs. 

Fortunately, I believe I can say that | 
the Commission is doing its job the best | 
way it can; that the stations are coop-| 
erating whSle-heartedly, and that the| 
manufacturers are striving to do their | 
part now with a renewed. vigor, 





Surplus of Freight Cars 
Drops Sharply for Week| 


There was a decline in the number of 


lwwhich will insure the consuming public | 
| protection in the form of reasonable | 
|rates and good service.’ 


| testimony adduced before the Committee 


From This Count 


i Argentina P. 


American exports of aircraft, engines 
‘and parts to 31 foreign countries in De- 
ce r amounted to $753,285, anon 
to figures compiled by the Bureau 0 
Foreign and Domestic Commerce, Depart- 
ment of Commerce, and made public 


Feb. 15. 
The table shows that 23 aircraft, 19 
engines and parts valued at $244,089 


were purchased by foreign countries *dur- | 


ing that period. The aircraft were 
valued at $443,146 and the engines at 
$66,050. 

China was the largest purchaser of 
aircraft but Argentina imported the 
largest amount of parts, it was shown. 
China imported seven aircraft valued at 
$216,000, and Argentina bought parts 
valued at $47,526, according to the fig- 
ures. The Netherlands purchased en- 
gines valued at $22,092, which was the 
largest amount for the month, it was 
revealed. This amount was invested in 
six engines. s 

The second largest number of aircraft 
was sold to Argentina which bought five 
at a price of $19,505, it was shown. This 
country also purchased two engines for 
$10,951. The second largest number of 


Mr. Wilbur Is Urged 
To Allocate Power 


Congressional Delegation 
Asks Prompt Action on 
Boulder Dam Contracts 


[Continued from Page 1.] 
subdivisions, municipalities, domeste wa- 
ter-supply districts, and private com: | 
panies. 7e 

“The evidence clearly indicates that | 
the total power developed at Boulder 
Canyon will about supply the available | 
waiting market when such power is ready 
for distribution. There should not be 
any serious overlapping of ap lications, 
and the proper allocation to all agencies 
in the market for the power should be 
easily possible without doing injustice 
to any. 5 

“ ‘With suca a distribution of power or} 
power rights at the dam, all danger of ; 
monopolization will be avoided, and there | 
will be created a sound competitive con- | 
dition between these various agencies | 


“The House Committee on Irrigation | 
and Reclamation (Mr. Smith, chairman) | 
in its report on H. R. 5773 (the Boulder 
Canyon project act, 70th Congress, First 
Session, report No. 918) stated, page 21: | 

“*An eager market awaits this power. 
Private utilities would secure a part of 
it. The great district contemplating a 
water supply will desire a very substan- 
tial part; cities like Los Angeles, Pasa- 
dena, Glendale, and Riverside, are appli- 
cants. States contiguous to the dam will 
want their share. In short, there can be 


¢ 


ry During December 


| rts was imported by Canada during 
ecember. This country purchased parts 


at a price of $38,750, according to the! 


figures. 

France purchased three engines at a 
cost of $13,782 and parts priced at $5,283. 
Mexico imported four aircraft for $108,- 
500, one engine at $3,600 and parts at 
a cost of $5,390, it was shown. Japan 
imported parts at a cost of $13,656 dur- 
ing the month, it was revealed. Soviet 
; Russia was the purchaser of $38,000 
worth of parts and did not buy either 
aircraft or engines, according to the sta- 
tistics. The Union of South Africa im- 
ported parts valued at $19,672. 
| Denmark purenased parts valued at 
$27, which was the smallest amount 
shipped to any foreign country during 
the month, it was shown. The: United 
Kingdom was the buyer of parts valued 
at $50. Neither country imported either 
‘aircraft or engines. 

Three aircraft valued at $25,036 were 
shipped to Cuba in December. . Hawaii 
purchased one engine valued at $1,800 
and parts at a cost of $2,714 while Porto 





| Rico bought parts at a cost of $1,413, | 


it was shown. 


|Restriction on Ocean 


Mail Contracts Asked 


Senator Fletcher Introduces 
Amendment to Post Office 
Department Supply Bill 


Senator Fletcher (Dem.), of Florida, | 
introduced in the Senate Feb. 15° an) 
amendment to the Post Office Depart- | 
ment supply bill (H. R. 8531), which 
will prohibit the awarding of ocean mail 
contracts except on routes covered by 
steamship lines established and sold by 
the Shipping Board. The appropriation 
bill is pending before the Senate with a 
favorable report from the Appropria- 
tions Committee. 

“In last year’s appropriation bill,” 
said Mr. Fletcher, who is ranking mi- 
nority member of the Commerce Com- 
mittee, “the act specifically named seven 
routes which should receive the con- 
tracts. 
partment awarded contracts to only two} 
of these, and this year’s bill makes no 
mention of them,” but leaves the whole 
matter in the discretion of the Depart- 
ment. 

“It is my purpose to put this require- 
ment again into law so that the Depart- 
ment will obey the plain language of the 
act.” 

Senator Fletcher will call up _ his 
amendment when the supply bill is be- 
fore the Senate for consideration. He 
would insert a proviso after the item 
making appropriations for the transpor- 
tation of foreign mails by steamship to 





no doubt that all the power will :be con- 
tracted for at once.’ 
“And on page 22: 


“‘There were many indications in the| 


| 


that there would be considerable com- 
petition to secure this very desirable 
power. The Committee has so framed the 
legislation to guard as fully as might be | 
against this asset, created by Federal 
initiative, being monopolized by any one} 
agency. The bill contemplates that the 
power will be fairly and equitably dis- 
tributed amongst the various agencies 
applying therefor, ‘thus insuring the 
widest and. fairest possible .distribution 
of the benefits.’” 


Senators Pittman (Dem.), and Oddie | 


(Rep.), both of Nevada, appearing in in- 
terest of the power users of their State, 
dissented from Secretary Wilbur’s tenta- 
tive allocation of the power program an- 
nounced by the Department of the In- 


read as follows: 

“Provided, that no part of this sum 
shall be used for the purpose of award- 
ing an ocean mail contract except on} 
routes covered by steamship lines es- 
tablished and sold by the United States 
Shipping Board or which may be sold by 
the Board prior to Dec. 31, 1930, and 
routes covered by steamship lines de-| 
clared essential by the United States | 
Shipping Board.” 


As I recall, the Post Office De- | 


Aviation 


To B. & 0. Control of 


| 


Maintenance of Present 
Trade Routes and Offer to 
Buy All Stock of Carrier 
Are Required 


The Interstate Commerce Commis- 
sion has authorized the Baltimore 
& Ohio Railroad to acquire control 

| of the Buffalo, Rochester & Pitts- 
i burgh Railway by purchase of stock. 

Commissioner Eastman wrote a sep- 

arate concurring opinion. Publica- 
tion of the full text of the Com- 
mission’s opinion was begun in the 
issue of Feb. 14 and continues: 
} In appraising the merit of this appli- 
ication but little weight can be given to 
| the element of public.interest involved in 
the proposed development of increased 
traffic between Buffalo and Baltimore 
via the B., R. & P. It is borne in mind 
that the route has long been in exist- 
ence, apparently without the develop- 
ment of much traffic. It passes through 
Pittsburgh and is some 200 miles longer 
than that of the Pennsylvania. 

The operating characteristics of the 
latter are not shown of record, but it 
appears that there are a considerable 
number of heavy grades on the B., R. & 
P., principally against southbound traf- 
fic.. For. a distance of about 40 miles 
southeast of Buffalo the ruling grate is 
89 feet per mile, equivalent to 1.69 per 
cent, ana other grades are nearly as se- 
vere. The utility of the B., R. & P. as 
a route €o points to the south and south- 
west, reached more directly by way of 
the applicant’s system, is more ap- 


parent, 
Conditions Are Attached 
To secure the advantages in economy 


| and efficiency here indicated as possible 
through the greater coordination of op-| 


erations of joint facilities, and other 
benefits which will be promoted by more 
complete identity of interest, the appli- 
cation will be granted, but with the con- 
ditions that routes and channels of trade 
yla existing gateways now employed for 
the movement of traffic of the B., R. & 
P. shall be kept open and efficiently 


| maintained, so far as within applicant’s 
ipower, unless otherwise authorized” by 


us, and that, until our further order, the 
operations, accounts and statistics of 
the B., R. & P. shall be maintained in 
such manner as to preserve the con- 


| tinuity of records for purposes of com- 


parison. 

The continued offer for six months to 
acquire the remaining outstanding shares 
of the B., R. & P. at the same price as 
agreed to be paid for the shares pur- 
chased from the Alleghany Corporation 
should be regarded as a further condi- 
tion of our approval. 


prior to oral argument in this proceed- 
ing, we issued our complete plan of con- 
sqlidation, in which, among others, the 
lines of the B., R. & P., the Buffalo & 
Susquehanna, the Reading, and the Cen- 
tral of New Jersey are assigned to the 
Baltimore & Ohio system. At the oral 
argument, question arose as to the re- 
lationship between this and other pro- 
ceedings under section 5 (2) and pro- 
ceedings under the provisions of para- 
graphs (4), (5) and (6) of the same 
section dealing with a complete plan of 
consolidation. The Delaware & Hudson 
was permitted to file a memorandum of 
its views, to which the applicant re- 


plied, 
Views of D. & H. Outlined 
It is the position of the Delaware & 
Hudson that the vital factor of public 





Jurisdiction to Authorize 
Dam in Virginia Is Denied | 


Commonwealth of Virginia: | 
Richmond, Feb. 15. 


The Virginia corporation commission, | 
which regulates public utilities in the/ 
| State, has ‘no jurisdiction over the con- | 


terior last October, and contended that|struction of a water-power dam across | 


the State of Nevada’s allotment shouid 
be increased to one-third of the produc- 
tion on the basis of the “seven States 
compact.” The. tentative allocation 
awarded Nevada is 18 per cent. 
“Nevada has applied for one-third of 
the power,” Senator Pittman said, “bas- 
ing her application on the seven States 
compact, which is the foundation of the 
Boulder Canyon project act. The com- 
pact attempts to equally divide the uses 
of the water, and that the dam itself 


| would be utilized for power as well as | alleging that the dam would destroy flow- | 


water irrigation. 

“No one has denied that if Nevada had 
lands below the reservoir she would be 
entitled to one-third of the water for 
irrigation,” Senator Pittman declared. 
“Therefore we think that Nevada is 
rightly entitled to the use of the water 
for one-third of its power. Nevada has 
assets to pay for her share and all ex- 
pert testimony has agreed that the power 
can be used more effectively right at 
the dam site.” 

Senator Johnson (Rep.), of California, 
and Senator Walsh (Dem.), of Montana, 


the North River at Goshen Pass in Alle- | 
gheny County, according to a recent de- | 
cision of the Supreme Court of Virginia. | 

The commission ruled that it did not | 
have jurisdiction when the proposed con- 
| struction by the Virginia Public Service 
Company was presented to it, holding 
that the stream could not be considered 
jas “waters of the State” under existing | 
statutes. 

The Gardens Clubs of Virginia con- 
tested the application of the company, | 


ers and mar the scenery in the pass. An' 
appeal from the commission’s ruling was 
taken by the Gardens Ciubs on this | 
ground and the court has sustained the 
commission. 


|Montana Commission Tests 
Power to Fix Gas Rates 


interest under section 5 is the preserva- 
tion of competition between carriers; 
that any action taken in this proceeding 
must be based upon evidence in the rec- 
ord pertaining thereto, and in the ab- 


| sence of stipulation we cannot take cog- 


nizance of matters arising after the rec- 
ord is closed; that we have no power to 
preserve a status quo but, on the con- 
trary, must make either a final order 
granting the application or an order dis- 


Since the submission of briefs but; 


AutHorizen STATEMENTS ONLY ARE PRESENTED , Bete 
PUBLISHED WITHOUT~COMMENT BY THE UNITED STATES Darty 


Public Utilities - 


Fostered by Association of Utilities 


urchased Second Largest Number and Also Iw:-! B., R. & P. Railroad Transcript. of Testimony at Federal Inquiry Shows Efforts 
ported Greatest Number of Parts’ - 


To Coor”’xate Re-eo=ch />tivity 
aren: acc RES hens ow cad 


Publication of excerpts from tran- 
script of testimony Jan. 14, Preston 
S. Arkwright, of Atlanta, Ga., chair- 
man of the public policy committee 
of the National Eleetric Light As- 
sociation, at the hearing before the 
Federal Trade Commission in its in- 
vestigation of publicity phases of 
public utility activities, was begun 
in the issue of Feb. 6, continued 
Feb. 7, 8, 10, 11, 12; 18, 14 and 135, 
and proceeds as follows: 

Power system engineering: committee, 
prime movers committee, special engi- 
neering research committee, for the pur- 
pose of studying in the broadest possible 
way the general situation in the entire 
industry, in regard to engineering re- 
searcu, underground systems con>mittee, 
and so on. As a result of the work, a 
large part of the egineering division of 
the National Electric Light Association, 
of the work of the engineers, of the sep- 
arate companies, of the cooperation with 
the manufacturers in their research lab- 
oratories, the electric light and power in- 
dustry has been able to perform a re- 
markable achievement, in spite of the in- 
crease in the cost of labor and material, 
; from 1919 to the present day. 


From 1914 to the present date, the 
average construction cost, being slightly 
more than double, and the skilled labor 
being about 220 per cent of the wages 
paid in 1914) the common labor being 
about 225 per cent as compared with 
1914; the average prices of electrical ap- 
paratus, equipment and supplies, being 
about 215 per cent compared with 1914, 
notwithstanding that, the industry’s aver- 
age revenue per kilowatt hour} or per 
unit of setvice, in 1929, was 2.6 cents 
per kilowatt hour as compared with 2.6 
cents per kilowatt hour in 1914; that is 
to say the average revenue per unit of 
service in 1929 was no greater, but ex- 
actly the same as the average revenue 
per kilewatt hour in; 1914, before the 
war, in spite of the fact that the costs 
of labor and material entering into the 
production of the service have more than 
doubled. 


It has been brought about, in large 
part, through the development, through 
the engineering department, of more ef- 
ficient and more economical apparatus 
for the generation, transmission, distri- 
bution of the current. 


It has likewise been brought about, in 
part, not all together, by the engineering 
department, but by improvements in the 
methods and by the inerease in mass 


sistance, one of the works and activi- 


to do with standardization and codes. 

Interconnection is made possible by 
the standardization of voltages and fre- 
quencies and other characteristics, 
largely due to the effort of the engineers, 
and the engineering department, which 
is a remarkable thing. They have stand- 
ardized the lamps in voltages, and the 
socket, to such an extent that you can 
take an ordinary electric incandescent 
lamp and use it anywhere on-any electric 
system in the country, that it will fit 
the socket and the voltage and other 
characteristics will be suitable to use 
almost anywhere. , 

It has been very instrumental in code 
work in connection with fire protection 
and in connection with municipal regula- 
tions, so that the code might be suffi- 
cient to guard against unnecessary 
hazard and at the same time not in- 
volve an excessive cost to the house- 
holder or user of electri¢ service. 


Research Activities 








Are Coordinated 


Of all the services rendered by the 
National Electric Light Association to 
its member companies, there cannot be 
any question that of its engineering 
committees is perhaps the most impor- 
tant to the companies and of great im- 
portance to the public and the customers. 
As I say, it takes the attention of the 


missing the petition without prejudice; | largest number of volunteer workers on 
and that, after a plan of consolidation | its committees, 


has been announced, the allocation of 
any particular line can be made only 
after a hearing which will afford oppor- 
tunity for consideration of the relation- 
ship of that line to the plan as a whole. 


For example, the intervener urges that 


| we are not in position to give weight to | 


the proposed establishment of the ap- 
plicant’s new through line to New York 
City without proof that there is at least 
reasonable prospect that the applicant 
can and will acquire the Central of New 
Jersey, and that to do'so would commit 
us in advance in a way contrary to the 
spirit of the act, unjust to the public 
and to actual and potential parties. 

| Such evidence, it is contended, be- 
| longs to a hearing which takes the com- 
plete plan into account, along with other 
evidence. To these contentions the ap- 
'plicant rejoins that we may and should 
| consider our coniplete plan in connection 
| with the pending application, and that 





State of Montana: 
“ Helena, Feb. 15. 
The public utilities commission is not 


we are not bound by the strict processes 
|of judicial procedure. 
| The applicant also expresses the view 


surplus freight cars for the week end-| icq the urgency of the completion of | satisfied that it is without power to es-|that applications for authority to ac- 


ing Jan. 31 among Class I railroads, | 
according to information made available 
by the Bureau of the Census Feb, 15,} 
compiled by the American Railway As- 
sociation. The decrease was 45,643 cars 
from the number available on Jan. 23, 
it was stated. 

The number of surplus freight cars, 
available for immediate service on Jan. | 
81 was 392,552, all in good repair, it was 
pointed out, while the week before there | 
were 438,195. 

Surplus coal cars on Jan. 31 totaled | 
123,469, a decrease of 27,679 within ap- 
proximately a week, while surplus box | 
cars totaled 217,024 cars, a decrease of | 
17,279 cars for the same period. Re-' 
ports also showed 24,340 surplus stock 
cars, a decrease of 160, while surplus 
refrigerator cars totaled 13,827, a de- 
crease of 755, it was stated. 


Modification Advocated 


| 
| 





Of Niagara River Project | 


Modification of the Niagara River im- 
rovement project to provide a channel 
2 feet deep and 300 feet wide was recom- 

mended to the House Feb. 14 by the War 
Department. 

he proposed channel, the report 
states, would cost about $743,000, with 
$4,000 annually for maintenance. It 
wovld extend from the end of the exist- 
ing 23 foot channel to the westerly 
of Sugar Street, Niagara Falls, 


New York, 


the remaining details, so that all ob- 
stacles would be removed toward com- 
pletion of the project, stating that fur- 
ther conferences between the interested 
States woy]d only contribute to delays 
and cause probable additional influence 
expanding the differences of opinions al- 
ready formed. 

“T close with the same remank that I 
originally made,” said Senator Johnson. 
“The Congress has passed a law. It is 
on the statute books of the land. 

“Under it, fortunately or unfor- 
tunately, the responsibility is put upon 
you, Mr. Secretary, to administer the 
law. 

“Tt is obvious from what has been said 
here today there will be disagreements 
with your mode of administration. I per- 


tablish minimum rates for utilities, it is 
stated in an announcement by the com- 
mission, and an appeal to the supreme 


| decision of Judge A. J. Horsky in the 
State district court enjoining the com- 
mission from fixing minimum rates for 
gas service at Shelby. 


ing the Great Northern Utilities Com- 
pany to increase its rates for natural 
gas service, claiming that a reduction 
had been made by the company to stifle 
competition on the part of another gas 
plant in Shelby. On appeals, two State 
district judges sustained contentions of 
the company that the commission was 
without power to enforce such an order. 





sonally may disagree with you as to how 
you should administer the law, but I 
close by saying, yours is the. responsi- 
bility to administer the law in accord- 
ance with the terms of the act, and you 


Modification of Buffalo 
Harbor Project Approved 


Modification of the Buffalo (N. Y.), 


court has been taken from the recent | 


The commission issued an order direct- | 


| quire control under section 5 (2) which 
|are not in conformity with our complete 
plan must be preceded by formal re- 
opening of the consolidation proceeding. 
Consideration Unnecessary 

Approaching the question from oppo- 
site directions, both applicant and inter- 
vener thus conclude that section 5 (2) is 
in some degree superseded by our com- 


It also requires a large staff at head- 
quarters who are engaged in coordinat- 
ing research work, in bringing to the 
attention of the different companies the 
best engineering practices and the latest 
NL YES) 


line of railroad as a part of the Balti- 
more & Ohio system, and placed in the 
record evidence concerning its history, 
operations, connections, and other cir- 
cumstances. 

The line of this intervener is‘about 18 
miles in length, connecting at two points 
with the line of the B., R. & P. Opera- 
tion over 8 miles of the lirie has been 
discontinued owing to lack of traffic. 
The intervener suggests that either 4 or 
6 miles of the remainder be abandoned, 
leaving but one connection with the 
trunk line, the portion to be retained 
serving certain industries at Kushequa, 

a. 
The record does not justify any con- 
clusion regarding the retention or dis- 
position of any portion of intervener’s 
line. It raises;.the presumption, how- 





ever, that if the circumstances warrant 
continued operation of the intervener’s 
line or any part thereof, such operation 
should be conducted by the B., R. & P. 
Final Decision Deferred 

The applicant in its application made 
a general proposal for treatment of 
short or weak lines, involving deter- 
mination by us under certain circum- 
stances. The intervener considered the 





production and in the interconnection as- | 


ties of the engineering department has | 





plete plan. It is unnecessary, in dis-| Proposal fair. The present record does 
posing of this case, to consider the not afford a satisfactory basis for any 
status of an application under section 5 final order as to this property. } 
(2) for an acquisition of control which Our approval of the application will 
is not in conformity with the grouping | therefore carry as a condition precedent 
of lines under our complete plan, or to that the applicant shall agree and under- 
pass upon the merits of all of the con- take to abide by such findings as we may 
\tentions raised by the intervener and| hereafter make with respect to the tak- 
{the applicant. ing over or operation of the intervener’s 
The application is in harmony with| line, or both, or such findings as may be 
the plan and there is evidence in this made in an ancillary proceeding or arbi- 
record of sufficient probable public bene-! tration, if that course shall be found by 
fits to justify the control of the B., R.| US to be suitable, and the record will be 
'& P. by the Baltimore & Ohio, as pro-| held open for such supplementary pro- 
| posed, regardless of the possible utility | ceedings as may be found necessary to 
lof a portion of the B., R. & P. as part | that end. 








| should go forward with that administra-| ,arbor project so as to provide for 
| tion. dredging an additional area of the har- 
| Secretary Wilbur assured the delega-| bor to a depth of 21 feet at an estimated 
| tion that the power contracts were re-| cost of $77,000, with $5,000 annually for 
ceiving utmost consideration, and stated| maintenance, was approved by the House 
that the allocations would probably be| Committee on Rivers and Harbors Feb. 
|let as soon as the legal phase and other| 15, for inclusion in the coming omnibus 
| related details had been cleared away. rivers and harbors bill. 

“I am greatly pleased at the progress} The Committee decided to defer its 
| that has been accomplished heretofore decision on proposed improvement of the 
|in clearing up debated misunderstand-|Green and Barren Rivers in Kentucky 
ings,” he said. (The full text of Senator| for a few days to determine if power in- 
Pittman’s statement will be published in| terests might not be sufficiently inter- 
subsequent issues.) ested in the project to share in the cost. 





of the proposed new route of the ap- 
plicant. 
Short Line Asks Inclusion 

As to the matter of competition, it is 
Sufficient to point out that the provi- 
sions of paragraph (8) of section 5, sus- 
pending in certain cases the application 
of the anti-trust laws, are as applicable 
to proceedings under section 5 (2) as to 
those under the consolidation provisions 
of the section. 

The Mt. Jewett, Kinzua & Riterville 
Railroad Company intervened for the 
purpose of securing the inclusion of its 





Our order will accordingly not become 
effective until such agreement and under- 
taking is filed with us. 

We find that the acquisition of control 
of the Buffalo, Rochester & Pittsburgh 
Railway Company by the applicant, as 
proposed, and under the conditions here- 
inbefore named, will be in the public in- 
terest, and that the consideration to be 
paid for the stock is just and reasonable. 

The opinion of Commissioner Eas 
man, concurring in part with the 
majority decision, will be published 

in the issue of Feb. 18. 


engineering development, in furnishing 
contact with related organiaztions with 
which the industry must keep in contact, 
and which is impossible of being done 
by the companies separately, but can 
only be done in a national way through 
a national organization. 

The benefit to the companies and the 

customer and the public of the engineer- 
ing national section and its work more 
than justifies many times over the cost of 
that work. 
_In addition to the four national sec- 
tions of the National Electric Light As- 
sociation there are a number of general 
and Tee committees of that associa- 
tion through which a part of the work 
of the association is done, and a part of 
this service is performed. ’ 

Of the general national committees the 
civic development committee I think I 
have already referred to; it was formed 
during the years 1927 and 1928. It hap- 
pened that I was the first chairman of 
that committee. Its purpose was to de- 
termine how the electric light and power 
companies could cooperate in the develop- 
ment of the communities and the terri- 
tories served by them im order to bring 
about the greater prosperity of those 
particular communities in those terri- 
tories. 

There was no definite program at the 
inception of the activity. Through this 
committee we secured the Metropolitan 
Life Insurance Company, or its policy- 
holders service committee, I think some- 
thing like that — policyholder’s service 
bureau—to make a survey of the United 
States to determine whether there was 
a migration of industries from one sec- 
tion to another; if there was a trend of 
a particular industry to one locality, if 
so. the reasons for that migration. 

To determine what the industrial devel- 
opment, had been and the reasons for the 
location of particular industries in par- 
ticular sections of the country, and 
whether that was due to the location of 
branch factories, or whether it was due 
to the migration from one section to the 
other, or whether it was due to the addi- 
tion to existing manufacturing enter- 
prises, or whether it was due to local 
manufacturing plants and local finance 
or otherwisé,.and the particular reasons 
for its location in the special territory. 

Through that cooperative effort there 
was produced a very complete and com- 
prehensive survey of the country on that 
subject and the production of information 
not the-etofore accessible or existing and 
not of any authoritative.nature before, 
It is of unquestioned value. L 


Adoption of Improved 
Methods Fostered | 


_ A further purpose ‘of the committee 
is to encourage and help direct the ac- 
tivities of the member companies in their 
cooperative effort to bring about the de- 
velopment of the various localities and 
communities, to find out the methods 
used by the various companies, the effect 
of them, the successes of them or objec- 
tions to various methods, to keep them 
out of repeating mistakes made by 
others, and to lead them into correct 
methods, and to stimulate them to par- 
ticipate in the development of the com- 
munities that they serve. 

Another committee is that on conven- 
tion and exhibition, which I do not think 
needs any reference made to it. 

Another committee is that on insur- 
ance which has been activ” over a con- 
siderable period of years. It inveStigates 
and reports on proper forms for all kinds 
of insurance, including fire, compensa- 
tion, life, liability and others. It acts 
as insurance service bureau for the as8o- 
ciation and its members; it serves as a 
point of contact with executives of insur- 
ance companies to permit joint discus- 
sion of insurance problems of light and 
power ‘companies. 

It is a service which the individual 
company wouud not well perform by 
themselves; it results in better insurance 
forms, in better insurance’coverage .and 
schedules; it results in reducing the fire 
hazard where it can be done ‘econom- 
ically, and results, and has resulted in 


very considerable saying in insurance| 


rates, that is to say, it has brought 
about better forms, better protection, 
lower rates and less hazard to the eco- 
nomic advantage of the companies and 
their customers. 

Another general or special committee 
of the National Electric Light Associa- 
tion is the committee on the electrifica- 
tion of steam railroads, which committee 
has studied steam electrifications in a 
general way, developing the fundamental 
reasons for and the results of these elec- 
trifications. This committee works in co- 
operation with representatives from 
steam railroad companies. It makes a 
study of all steam railroad electrifica- 
tions not only in this country but abroad. 
The industry has to consider the electri- 
fication of steam railroads, rot only from 
the standpoint of such. knowledge as it 
may have of its own business, but from 
the standpoint of the needs and require- 
ments of the steam railroads. 

Its purpose is to bring about, where 
economically sound, and where condi- 
tions justify it, the application of elec- 
tricity to steam railroad operation, and 
naturally the type and form of contact 
that can be made by central station 
companies with the steam railroad com- 
panies, bring about a greater utilization 
of electric service and a greater output 
for the companies, 


Bureau of Statistical 
Research Maintained 


The association maintains a bureau of 
statistical research. This work was 
begun in 1926. There is a staff main- 
tained at headquarters which acts under 
the advice and guidance of the statistics 
committee of the accounting national 
section; it gets out a report annually 
giving the statistics of the industry, and 
it gets out monthly smaller, briefer. bul- 
letins, impressing the principal features 
of the business. t There was no reliable 
information of this type prior to the 
inauguration of this committee. . 

There were certain statistics that came 
out in census reports, rather removed 
in periods of time in between, and gome- 
times not full—at no time full or giving 
all of the information desired. The 
statistics, the growth of the electrical 
and power industry in size of generating 
units, in the customers served, in the 
availability of the service, and all of the 
other information that might be of value. 
It is not argumentative; it is purely 
statistical, It is of large benefit to those 
engaged in the industry. 


[Continued on Page 11; Column 8.) 
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Preliminary Report Recom-' 

mends Deepening of 
Channel: to’ Nine Fee 
To St. Paul Bonk 


[Continued from Page 1.1” 
neers definitely commits the War De- 
partment to the construction of: a--9- 
foot channel in the upper Mississippi as 
soon as a complete: and detailed exami- 
nation has been made i — 

The delegation, they announced, will 
appear before the Rivers and Harbors 
Committee of the House immediately, 
and urge the adoption of that part of 
the report of the special board whjch: 
recommends an authorization of iw 
000,000 for the first step. towards a~ 9. 
foot channel, and also that the bill con- 
tain. a provision: definitely committing 
Congress to the 9-foot channel on. the 
upper Mississippi, 

The full text of the conclusions of 
Board of Engineers for Rivers and Har- 
bors: follows: | 

“The existing project for a 6-foot 
channel has not yet been completed, and 
commerce undoubtedly is handicapped 
at the present time. Work already au- 
thorized and in progress may be expecte 
to improve existing conditions to so 
extent. 

“The works proposed by the special 
board for improving the 6-foot project 
and for an ultimate depth of 9 feet are 
based on the incomplete studies which 
have been possible in the limited time * 
available. 

Program Is Tentative | 


_ “The recommended plans are tentative 
in character and the probable cost has 
not been definitely determined. This: is 
&@ very important project justifying a 
most careful and detailed study, 

From the information available the 
Board of Engineers for Rivers and Hag- 
bors is unable to determine upon a sat. 
factory plan either for betterment of the 
existing project or for the provision of 
a 9-foot depth. 

“It is not certain that the number of 
locks and dams proposed by the special 
board will be adequate, even their type 
is not determined. Their locations cannot 
be definitely fixed and the estimated cost 
of the improvement is approximate only. 
wt ie yee ee — — final survey report 

i submitte the special b 
by Decemter, 1930. * . : oe 

& Work to Be Hastened ; 

The Board of Engineers believesthat 
the date of completion of the 9Noot 
channel project; should one be adopted 
as a result of that report, would be ad- 
vanced rather than delayed by.a care- 
fully worked out program of construc- 
tion, which can be prepared only after 
comnnees and detailed plans are avail- 

e. Y 

“If such a project were to be adopted 
now the time required for preliminary 
field work and the preparation of plans 
for construction would prevent the ac- 
comptishment ‘of ‘any: material part ‘of’ 
the work during the ‘season of 1930. It 
is believed that greater immediate bé 
fits to navigation will result from ‘utili#-. 
Ing this season in pushing the work now 
authorized on the 6-foot project. 

The Board reports that it is unwise 
to base a recommendation on the ’in- 
formation now available and recommends 
that final action be deferred until *t 
survey has been completed.” ¥ 

_ Summary of the report, as ma 
public Feb. 15 by the Department of War, 
follows in full text: , 


The Chief of Yngineers, Maj. Gen. 
Lytle Brown, today submitted to the Sec-' 
retary of War, for transmission to Con- 
gress, his report on & partial survey of 
the Mississippi River between Missouri 
River and Minneapolis, with a view: to 
securing a channel depth of 9 feet at 
or ver, with suitable widths, author- 
ized by the river and harbor act a 
Jan. 21, 1927, Parone 

Recommendation of Engineers 

The survey of the upper Mississippi 
River was assigned to a special board, 
which submits an interim report in ad- 
vance of the completion of the suryey, 
In furthegance of previous .economic 
studies, it is stated by the special boagd 
that the establishment of an attratti¥e 
service, preferably operated by the pii- 
vate interests immediately concerned, 
might result in a movement of 4,500,000 
tons of grdin, With a possible saying of 
4,000,000 in transportation costs; 4,000,- 
000 tons of coal with possible saving of. 
50 cents to $1 per ton; 500,000 tons’ of 
Iron ore; and considerable quantities of 
gasoline and other commodities, 

Views of Special Board 

The report of the special. board has 
been referred, aS required by law, to 
the Board of Engineers for Rivers and 
Harbors. The Board states from infor- 
mation presented it is unable to deter- 
mine upon a satisfactory plan either for 
betterment of the existing project or for 
the provision of a 9-foot depth. It rec- 
ommends that final action of the case 
be deferred until the survey ‘has been 
omnes. > in 

he Chief of Engineers re hat 
the improvement of the main hems ‘tee 
Mississippi River ds far north as the 
cities ‘of St. Paul: and Minneapolis goes 
logically in hand with the recently com- 
pleted 9-foot project on the Ohio to Pitts. 
burgh and the ultimate opening of the 
Missouri to the greatest feasible depth. 
It is an essential Part of thé Mis: iestppi 
Valley system and part of:the route from 
that system to the Great’ Lakes.’ 

Reliable and economical navigation 
not practicable on 


t 


a depth of less than 
6 feet but would be assured b depth 
of 9 feet. He recommends that ai Rer- 
manent structures on the upper «Missis- 
sippi River to be built under the existing 
project between the mouth of the Mis. 
souri and St. Paul-Minneapolis be. exes 
cuted with a view to being adopted with- 
out ‘reconstruction or relocation, to ns 
for an ultimate 9-foot depth, and at, 
after completion of the survey now. in. 
progress complete and detailed plans. for 
& 9-foot project from the teenie of the 
Missouri to St. Paul-Minneapolis be pre 
pared and submitted to Congress. 
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State Finance 4 


Amendments to Metal Schedule 
Of Tariff Bill Considered by Senate| Are Authorized for 


Latger Dividends 
To Member Banks 
_ Proposed in Senate 


Change in Distribution of 
Earnings in Reserve Sys- 
tem by Amendment to 
Law Is Asked 


[Continuéd from Page 1.} 


letin for February, 1930, the Senator con- 
tinued 12 Federal reserve banks had com- 
bined net earnings of $36,402,741. Of 
this, $9,588,913 was distributed in divi- 
dends, $22,585,597 was transferred to the 
surplus accounts of the 12 banks, and a 
franchise tax of $4,288,281 was paid to 
the United States Government. 
Five of the Federal reservé banks, 
those located in Boston, New York, 
PhilaMielphia, Cleveland, and San~Fran- 
cisco, not having, accumulated a surplus 
equal to their paid-in eapital stock, con- 
tributed nothing in 1929 as a franchise 
tax to the United States Government, 
There has been considerable demand 
in recent months from the member banks 
of the Federal reservé system, accord- 
ing to Mr. Fletcher, for a greater share 
in the earnings of the reserve banks. 
} Several Florida banks have communi- 
» cated with him urging legislation to that 
| end, Mr. Fletcher stated. 


s Changes Are Proposed 

1e bill which he has introduced would 
Provide, as at present, for the payment 
of a dividend of 6 per cent upon paid-in 
capital stock, and the accumulation of a 
surplus equal to the subscribed capital 
stock; but for earnings in excess of. these 
requirements to be distributed 10 per 
cent to surplus and 90 per cent to mem- 
ber banks on a pro raga basis measured 
by average reserve balance carried with 
the regional banks. 

The Federal reserve banks contribute 
much to the United States Government 
in free services by functioning as fiscal 
agents, Mr. Fletcher stated, and, more- 

, by the terms of the Federal reserve 
act, the Government has’a residual in- 
terest in the assets of the banks, since 
there is a provision that “should a Fed- 

eral reserve bank be dissolved or go into 

liquidation, any surplus remaining, after 
payment of all debts, dividend require. 
ments as hereinbefore provided, and the 
par value of the stock, shall be paid to 
and become the property ‘of the United 
States.” 

It seems wholly prope:, Mr. Fletcher 
stated, that the member banks who have 
contributed all of the capital stock of the 
reserve banks and who are required by 
law to)’carry their entire reserve as bal- 
ance 6n the books of the reserve banks 
should receive a greater share in. the 
profits of the reserve banks. 


Does Net Affect Surplus 

Mr. Fletcher pointed out that the plan 
proposed. by him makes no incursions into 
the building up of an adequate surplus 
for the reserve banks. Had his proposal 
been enacted into law and applicable to 
the reserve bank earnings for the year 
1929 the same amount would have been 
paid to. the member banks in the form. of 

vidends and the same amount trans- 
fexred to surplus. Ninety per cent of the 
$47283,231 which went to the United 
States Government in the form of a fran- 
chise tax would have been distributed 
however, among the. member banks of 
seven Federal reserve districts. 

In addition to the sevon Federal re- 

¢ banks which already have accumu- 
I surplus equal to their subscribed 
capital the Federal Reserve Banks of 
Boston, Cleveland, and San Francisco 
have nearly reached that figure, leaving 
the banks in New York and Philadelphia 
as the only ones which weuld not be able 
for some time to make some distribu- 
tion of excess earnings to their members, 

Amendment Is Offered 

The bill (S. 3564) introduced by Sena- 
tor Fletcher follows in fu): text: 

To amend section 7 of the Federal 
résérve act, as amended. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the first and second paragraphs of sec- 
tion 7 of the act of Dec. 28, 1918, known 
as the Federal reserve act (United 
States Code, title 12, sections 289, 290), 
as amended, be amended and reenacted 


to Pead as follows: 

“Sec. 7. After’all necessary expenses 
of # Federal reserve bank have been paid 
or provided for, the stockholders shal! 
bé entitled to receive an annual dividend 
of 6 per centum on the paid-in capital 
stock, which dividend shall be cumulative. 
After the aforesaid dividend claims have 
been fully met, the net earnings shall be 
paid into a surplus fund until it shall 
amount to 100 per centum of the sub- 
scribed capital stock of such bank, and 
thereafter 10 per centum of such earn- 
ings shall be paid into surplus and.90 per 
centum shall be paid at the end of each 
calendar year to the stockholders on a 
pro rata basis of distribution in accord- 
ance with rules and regulations which 
shall be prescribed by the Federal Re- 
serve Board. 

“Should a Federal reserve bank be dis- 
solved or go into liquidation, any surplus 
remaining, after the payment of all debts, 
dividend requirements as hereinbefore 
provided, and the par value of the stock. 
shall be paid to and become the property 
of the United States.” 


Status of 
State Banks 


4 ‘ehoon 
Reserve System 


Changes in the State bank member- 
ship of the Federal reserve system dur- 
ae the week ending Feb. 14 ther 

h a list of banks to which permission 
was granted during the same lod for 
the exercise of trust powefs were an- 
nounced Feb. 15 by the Federal Reserve 
Board as follows: 


Absorbed by nonmember: 
‘Deliar State Bank & Trust Co., Seranton, 
Pa., a member, has been absorbed b 
South Side Bank & Trast Co, 
Succeeded by nonmember. woe 
Citizens State Bank, ark Tex., a 
member, has been su y the First 
ape Bank, Maypearl, Tex., a nonmember. 
ermission granted to exercise trust 
powers: 
ational Bank of Coatesville, Coates- 
a. 
National Bank, Ga 


. Pa, 
st. National, Bank, Cireleville 
chants National Bank, In 


Inion National Bank, Streator, Til. 
public National Bank & Trust Co., 


Ohio. 
dianapolis, 


Session Is Recessed Due to Failure to Obtain Quorum for 
Vote; Duty on Sponge Iron Reconsidered 


In a two-hour session Feb. 15 the Sen- 
ate began consideration of individual 
amendments to the metal schedule of 
the tariff bill (H, R. 2667) completing 
action on two pro ls offered from the 
floor by Senator Barkley. (Dem.), of Ken- 
tucky, and recessing with a third amend- 
ment pending. 

Chief delay in action on the metal 
schedule is expectéd in debate over a pru- 
posal ta reduce aluminum rates below 
existing. law which Senator Walsh 
(Dem.), of Montana, has announced that 
he will introduce. The paragraph con- 
cerned comes near-the close of the sched- 
ule, however, and various othe? amend- 
ments are scheduled to receive considera- 
tion before it is reached. 


Debate on Mr. Hughes 
Has Delayed Measure 


~The majority leader, Senator Watson 
(Rep.), of Indiana, stated orally that 
while he had previously stated the tariff 
might pass the Senate by Mar. 1, the un- 
expected length of debate on confirma- 
tion of Mr. Hughes to be Chief Justice 
of the United States might interfere 
with that program. This debate, the 
probability that it may again recur, and 
the pressure to introduce extraneous 
subjects on the floor, have operated to 
hold back the bill, he said. He now 
doubts that Mar. 1 will see«the tariff 
measure in conference. 

While Senator Watson said that he is 
dissatisfied with many of the-rates that 
have been written into the bill, he thinks 
that Congress should enact the bill. He 
believes that many industrial rates could 
be made higher and more protective. 

“President Hoover Wants a bill en- 
acted. He thinks it would be a mistake 
not to pass one, and I am of the opinion 
that ongress should proceed accord- 
ingly,” said Senator Watson. “Delay in 
consideration of the tariff program has 
tended to create business uncertainty and 
to hold back the purchase of goods of 
various kinds.” 


Date for Utilities 


* Hearing Postponed 


‘Request of American Gas) 


Company Granted by 
Trade Commission 


Public utility hearings originally 
scheduled for Feb. 18 have been post- 
poned to Feb. 24, according to an an- 
nouncement Feb. 15 by the Federal ‘Trade 
Commission, which follows in full text: 

“The hearings before the Federal 
Trade. Commission in connection with the 
inquiry into the financial affairs of the 
American Gas & Electric Company un- 
der Senate Resolution 83 (70th Con- 
gress, First Session), by which the Com- 
mission. was directed to investigate all 
interstate electrical and gas companies 
and electrical holding companies, set for 
Feb. 18, has been postponed to Feb. 24 
at the request of the company. The an- 
nual meeting of the stockholders of. the 
compen is fixed for Feb. 18. This and 
the large volume of figures and compila- 
tions involved led to the request.” 

~ Hair Remedy Case 

The Commission’s announcement of 
hearings and conferences for the week 
beginning Feb. 17 follows: 

Hearings before Commissioners: 

United Remedies, Inc., of Chicago, 
sellers and distributors of a preparation 
for the hair, Monday, Feb. 17, Washing- 
ton, D. C., hearing room of the Commis- 
sion, 2 p. m.; final argument before mem- 
bers of the Federal Trade Commission, 
The case involves alleged misrepresenta- 
tion in the sale of hair dye. Docket 1593. 

Griswold Lumber Company, of Port- 
land, Oreg., Wednesday, Feb. 19, 2 - m., 
hearing room of the Commission, Wash- 
ington;. consideration of proposed sub- 
stitute order to cease and desist in lieu 
of the order now in force, the new order 
to apply to rough lumber only whereas 
the present order applies to lumber gen- 
eral Docket 1606. 

Trade Practice Conference: 

Watchcase industry, Friday, Feb. 21, 
New York, 10 a. m., Martinique Hotel; 
Commissioner Charles H. March, pre- 
siding. 

Trial Examiners’ Hearings (subject to 
changes in time): 

Mechanical Manufacturing Company, 
and others, of Chicago, Monday, Feb. 
17, Chicago, 14:30 a. m., 2243 Transpor- 
tation Building; alleged unfair competi- 
tion in sale of draft gears and other 
equipment to railway companies; John 

. Addison, trial examiner; Everett F. 
Rarceenh, Commission’s attorney. Docket 

Tim’s Cap Corporation, of New York, 
rc mg dy 17, New York, 10 a. m,, 
room , 45 Broadway; alleged resale 
price maintenance in sale of knitted 
caps; William C, Reeves, trial examiner; 
Alfred M. Craven, Commission’s attor- 
ney. Docket 1701, 

4. Rug Sale Investigated 

“White Pine Cases,” Wednesday, Feb. 
19, Chicago, 10 a, m., 2248 Transpor- 
tation Building; alleged misrepresenta- 
tion of lumber; William W. Sheppard, 
trial examiner; Eugene. W. Burr, Com- 
mission’s attorney. Docket 1620-1669. 

Mechanical Manufacturing Company, 
and others, of Chicago, Thursday, Feb. 
20, St. Louis, 10 a. m., room 207, United 
States Customshouse; alleged unfair 
competition in sale of draft gears and 
other equipment to railway companies; 
Johu W, Addison, trial examiner; Everett 
F. Waycraft, Commission’s attorney. 
Docket 1727. 

Mechanical Manufacturing Company, 
and others, of Chicago, Friday, Feb. 21, 
Omaha, 10 a. m;, North court room, Fed- 
eral Building; alleged unfair competition 
in sale of draft gears and other equip- 
ment to railway companies; John W. Ad- 
dison, trial examiner; Everett F, Hay- 
srt Commission’s attorney. Docket 
Tarbell System, Inc., of Chicago, Fri- 
day; Feb. 21, aot 10. a. m., office of 
custodian, Federal Building; alleged mis- 
representation in sale of course of in- 
struction; William C. Reeves, trial ex- 
‘aminer; G. Edwin Rowland, Commission's 
attorney. ‘ 

Artloom Corporation, trading as Art- 
loom Rug Mills, of Philadelphia, Pa., 
Thursday, Feb. 20, Washington, 10 a. m., 
room 2702, Federal Trade Commission 
Building; alleged misrepresentation in 
the sale of rugs; Flias C. Alvord, trial 
exaiiner; P. B. Morehouse, Commission's 
attorney. Docket 1675. 


To speed passage of the bill, Mr. Wat- 
son preyailed upon Senators Fess (Rep.), 
of Ohio, and Goff (Rep.), of West Vir- 
— who weré prepared to speak Feb. 

5 in reply to recent criticisms of the 
Supreme Court, to withhold their\ re- 
marks. 

With the tariff out of the way, Senator 
Watson said, the Senate would take up 
bills providing for the disposition of the 
Government plant at Muscle Shoals and 
a bill to transfer the Prohibition Bureau 
from the Treasury Department to the 
Department of Justice, he thought it pos- 
sible that the’Senate would then proceed 
to debate on the Couzens bill to estab- 
lish a commission on communications. 
Beyond that the legislative program of 
the Senate has not been settled, he said. 

Senator Watson does not approve the 
|scale of industrial rates for which the 
“eoalition” is now contending in the fight 
on the tariff bill, He regards the pres- 
ent unemployment as due in large part to 
the fact that last year $5,000,000,000 
worth ef foreign goods were imported 
into the United States. A large pro- 
portion, he believes, could have been pro- 
duced in the United States under ade- 
quate protective rates. 

The amendment pending when the Sen- 
ate recessed Feb. 15 would strike out 
additional duties on hollow bars and 
hollow drill steel which were provided 
in the House bill and accepted by the 
Senate Finance Committee. It is spon- 
sored by Senator Barkley. 


Sponge Iron Restored 


To Pig Iron Paragraph 

On the suggestion of Senator Barker 
the Senate reconsidered the vote by whic 
it had rejected a duty of $2 a ton on 
sponge iron. Mr. Barkley explained that 
instead of placing sponge and granular 
iron on the free list as he had supposed 
when the language was first stricken out, 
the item was thrown back into the earth- 
enware schedule at 30 per cent ad va- 
lorem or about $9 a ton. 

The chairman of the Finance Commit- 
!tee, Senator Smoot (Rep.), of Utah, 
agreed upon Mr. Barkley’s proposal that 
sponge iron be restored to the pig iron 
paragraph at the same rate the Senate 
has written into the bill on iron in pigs, 
75 cents a ton. . 

An amendment by Mr. Barkley to re- 
store boron carbide to the free list, was 
rejected on a division vote. The House 
and Senate bills tax this commodity at 
25 per cent. 

The Senate then considered an amend- 
‘ment by Mr. Barkley to strike from the 
| bill the language introduced by the House 
and accepted by the Finance Committee 
to provide an ‘additional duty of 13-10 
cents per pound on hollow bars and hol- 
low drill steel valued at more than 4 
cents per pound. Under present law these 
are dutiable only at the rate provided 
for bars, which ranges from 3-10 cent 
per pound to 3% cents per pound and, in 
the case of value above 16 cents’ per 
pound, 20 per cent ad valorem. 
4+ In support of his amendment Senator 

Barkley stated that the additional duty 
would represent an increase of 75 per 
'eent and argued that the chief bene- 
ficiary would be the Crucible Stee] Com- 
pany, which is now producing 90 per cent 
lof the product. This company, he 
pointed out, had net earnings of $14.44 
per share On its stock in 1929. 


Senator Oddie Submits 


Amendment for Earthenware 

Senator Smoot contended that the 
added tax would no more than equalize 
the cost between imported and domestic 
product. Imports of hollow bars and 
hollow drill steel show an invoice price 
of from 6 cents to 8 cents per pound 
while corresponding American steel is 
11 cents per pound, he_explained. 

Senator Fletcher (Dem.), of Florida, 
pointed out that any difference in cost 
brought by the added tax would be paid 
not by the consumers but by manufac- 
turers. ; 

, Upon failure to secure a quorum for a 
vote, the Senate recessed without action 
on the amendment. 

Senator Oddie (Rep.), of Nevada, -sub- 
mitted an amendment to the paragraph 
on earths and clays in the earthenware 
schedule to provide the following: 

“Silica sand, or any material consist- 
ing of more than 90 per cent silica, im- 
ported for glass manufacture, not spe- 
cially provided for, $3.50 per ton.” 

Present law reads as follows: “Silica, 
crude, not specially provided for, $4 per 
ton; silica, suitable for use'as a pigment. 
not specially provided for, $7.50 per ton.” 
The Senate Pinance Committee trans- 
ferred silica to the free list. 








Utilities Coordinate 
Research Activities 


[Contmued from Page 10.] 


and advantage to anyone interested in 
the economic progress of the country. 

Another general committee main- 
tained by the association is the rate re- 
search committee. It deals broadly with 
the theory and practice of rate making 
for public utilities. 

It studies the forms of rates, largely, 
the form of rate which would bring about 
—well, it studies all forms of rates—it 
secures information concerning all rates. 
It. studies the proper construction of 
rates, the effect of specific schedules of 
rates; it makes—it gives the reasons for 
the varying schedules of rates, as a re- 
sult of its work, it has brought about 
studies by the individual companies of 
rate schedules and rate forms.’ 

In very recent years there has been 
an increasing number of companies who 
put in what they call a promotional rate 
form, which is a rate form, through quick 
break in the rates, and low brackets, for 
rate charges, brings about a longer hour 
use pf the service, and makes less costly 
the use of household appliances, espe- 
cially those that consume current such as 
ranges, water heaters and refrigerators 
—stimulates the use of those devices, and 
makes the rate to encourage such use. 

That the committee does not attempt 
to set out a uniform schedule or form of 
rates, nor does it attempt in any way to 
set out or recommend the price that 
should be chargéd. It is a research, 
study and report upon the principles of 
rate: making, of forms and schedules in 
use, and the fesults from such forms 
furnishing information which the mem- 
bers could not otherwise get. Under this 
committee also there has been published 
for some time a magazine called “Rate 
Research,” I think it is published weekly 
or every two weeks—no, it is pubjished 
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Trust Certificates 
‘Trust Certificates 


St. Paul Railroad 


< 


Purchase of New Equipment 


Including 83 70-ton Steel i 


Ore Cars, Is Planned by 
Company 


The Chicago,- Milwaukee, St. Paul & 
Pacific Railroad has been authorized by 
the Interstate Commerce Commission to 
assume obligation and liability of $2,- 
115,000 of 4% per cent equipment-trust 
certificates, series K. 


The. certificates, it was stated, are to 
be issued by the Pennsylvania Company 
for Insurance on Lives & Granting An- 
nuities, as trustee, under an agreement 
to be dated Nov. 1, 1929. They will be 
sold at not less than 97.66 per cent of 
par and accrued dividends. The report 
follows in full text: 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company, a common 
carrier by railroad engaged in interstate 
commerce, has duly applied for author- 
ity under section 20a of the interstate 
commerce act to assume obligation and 
liability in respect of $2,115,000 of Chi- 
cago, Milwaukee, St. Paul & Pacific Rail- 
road equipment-trust certificates, series 
K. No objection to the granting of the 
application has been presented to us. 

Equipment to Be Purchased 

It appears that the applicant now 
holds under lease from the manufactur- 
ers 1,000 new 70-ton gondola cars, with 
steel-framed body and steel underframe, 
constructed at a unit cost ranging from 
$2,565.01 to $2,661.86, and is having con- 
structed 83 70-ton steel ore cars, the cost 
of which will be $2,238.77 each. It rep- 
resents that this equipment, the total 
cost of which will be approximately $2,- 
822,820, is needed to render efficient serv- 
ice to the public. 

The applicant proposes to enter into 
an agreement under date of Nov. 1, 1929, 
with certain vendors and the Pennsyl- 
vania Company for Insurances on Lives 
& Granting Annuities, as trustee, cregt- 
ing the Chicfgo, Milwaukee, St. Paul & 
Pacific Railroad equipment trust, series 
K, and providing for the issue by the 
trustee of not exceeding $2,115,000 of 
equipment-trust certificates in connec- 
tion with the procurement of the fore- 
going equipment. The agreement will 
provide for the acquisition of the equip- 
ment by the vendors and its sale and 
transfer to the trustee and for the leas- 
ing’ thereof by the trustee to the ap- 
plicant under a lease to be executed 
simultaneously with the agreement. 

The agreement also will provide that 
the trustee shall execute and deliver to 
the,vendors or upon their order, for dis- 
tribution to the subscribers to the trust, 
$2,115,000 of equipment-trust certificates 
on receipt of that amount of cash from, 
or for the account of, the vendors and on 
receipt from the applicant of $707,820 in 
cash, representing the difference between 
|the amount of the certificates to be is- 
sued and the cost of the equipment, 
which the applicant is required to pay 
as advance rent under the.terms of the 
lease. __The cash so received by the trus- 
tee will be applied in discharging the 
purchase price of the equipment. 

Each equipment-trust cértificate will 
entitle the bearer, or if registered, the 
registered owner, to an interest of $1,000 
in the trist and\ to dividends at the 
rate of 4% per cent per annum, payable 
semiannually on May 1 and Nov. 1, on 
presentation of dividend warrants 
thereto annexed. The certificates will 





| be dated Nov. 1, 1929, and will mature 


in amounts of $141,000 on Nov. 1 in each 
year from 1930 to 1944, inclusive. Pur- 
suant to the agreement the applicant 
will indorse on each certificate its un- 
conditional guaranty of the payment of 
the principal and dividends when they 
become payable. 
Five Bids Received 

The lease will provide among other 
things that the applicant shall pay as 
rent at the time of execution of the 
lease, $707,820 in cash, sums sufficient to 
pay the dividend warrants ‘and principal 
of the certificates as they become due, 
all taxes, assessments, and other gov- 
ernmental charges which the trustee 
may be required to pay, and the neces- 
sary, and reasonable expenses of the 
trust. The lease will provide also that, 
if the actual cost of the equipment 
should not amount to $2,822,820, then 
there may be acquired and subjected 
to the lease other new equipment, to be 
described in a supplemental lease, of 
such cost that the aggregate cost of 
all the equipment shall be at least 
$2,822,820. At the expiration of the 
lease and after the applicant shall have 
completed its pre thereunder, the 
equipment will be transferred to and 
become the absolute property of the ap- 
plicant. 

Bids for the purchase of the proposed 
certificates were invited from 47 banks 
and bankers, and five bids, representing 
8 institutions,, were received. The 
highest bid, which was submitted by 
Halsey, Stuart & Company, Incorpo- 
rated, was 97.66 per cent of par and 
accrued dividends and, subject to our 
approval, has been accepted. On that 
basis the average annual cost to the 
applicant will be approximately 4.874 
per cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for a lawful 
object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper per- 
formance by it of service to the public 
as a common carrier, and which will not 
impair its ability to perform that serv- 
ice, and (b) is reasonably necessary and 
appropriate for such purpose. . 





weekly—it contains briefily—I mean it 
contains in abbreviated form, decisions 
from courts and commissions affecting 
rates and other matters that come before 
courts and commissions and have to be 
decided by them affecting the electric 
light and power industry either directly 
or by the same principles. 

I think that committee also sponsors 
the rate book of the association, which 
is a book gotten out ordinarily once a 
year, containing the rates in full of elec- 
tric light and power companies through- 
out the United States, which book was 
once marked “Confidential.” I think it 
is already introduced into this record, 
but it is now not confidential and open to 
anybody at any time. 

PT meer orrs was taken until Jan. 
Excerpts from transcript of Mr. 
Arkwright’s testimony will, be con- 
tinued in the issue of Feb, 18. 


YEARLY 
INDEX 


¢ 


3527) 


Federal Finance 


United States Treasury Statement 


Comparative Analysis of Receipts and Expenditures at the Close 
of Business Feb. 13; Made Public Feb. 15, 1930 


Corresponding 


This month 
$14,959,601.39 $ 
8,638,852.62 
18,829,218.15 


Receipts 
Customs 


Misc. internal revenue .. 
Foreign obligations— 
Principal ............++ ee 

Interest 

Railroad securities 

All others 

Trust fund receipts (re- 
appropriated for in- 


919,558.26 
242,937.24 


vestment) 
Proceeds sale of surplus 
property 
Panama Canal tolls, ete. 
Other miscellaneous .... 


2,300,757.64 


344,352.84 
1,060,555.78 
6,218,196.49 


$53,514,030.41 


$66,436,376.36 


$ 
$ 


Total ordinary 
Excess of expenditures... 


Expenditures 
General expenditures ... 
*Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 

Op. in spec. accounts— 
Railroads 
War Finance Corp. . 
Shipping Board 
Alien property funds ... 
Adj. service cert. fund .. 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance .... 
D. C., teachers’ retirem’t 
Foreign service ret’m’t .. 
Gen. R. R. contingent .. 


$102,525,361.47 
1,610,531.18 
628,410.93 
2,569,975.06 
10,000,000.00 
400,417.35 


$ 


+600.00 
$3,090.13 
$129,187.81 
204,404.74 
1,175.88 
+204,749.54 


2,300,757.64 


Total ordinary 


Sinking fund 

Purchases and ret. from 
foreign repayments ... 

Received from foreign 
governments under debt 
settlements 


$119,913,406,77 $1 


Rec, for estate taxes ... 

Purchases and_ retire- 
ments from franchise 

_ tax receipts (Federal 
reserve and Federal 
intermediate credit 
banks) 

Forfeitures, gifts, etc. .. 


$37,000.00 4 
Total expenditures .. 


44,288,372.12 


Corresponding 

period 
Fiseal year 1930 fiscal year 1929 
$358,451,375.47 $367,692,695.56 
1,223,000,385.29 1,059,679,875.65 
390,898,452.26° 372,375,847.39 


40,883,179.63 28,562,640.00 
80,520,597.15 90,252,451.22 
4,202,114.60 5,718,089.94 
2,387,023.81 1,727,820.24 


perio 
last year 

20,365,008.20 
11,745,071.43 
17,309,196.69 


10,000,000.00 
25,151.51 


1,191,346.00 


1,060,310.91 
1,235,845.00 
€,035,055.54 


26,399,312.51 


5,211,241.47 
18,196,320.50 
182,008,844.28 


34,845,512.25 


6,309,115.59 
17,681,915,.58 
115,649,242.82 


68,966,985.28 $2,282,248,846.97 $2,100,495,206.24 
$170,947,674.94 $420,470,287.43 


89,405,190.02 
1,840,819.12 
507,686.78 
7,982,313.70 
10,000,000.00 
180,378.97 


$1,398,283,976.34 $1,308,272,435.24 
364,611,907.62  °372,549,170.23 
12,580,487.60  13,174,473.45 
66,394,647.41  131,651,483.47 ! 
45,000,000.00 40,000,000.00 | 
8,010,474.11 6,154,626.60 


73,014,582.55. 7752,607.77 
764,264.92 $477,213.84 
16,374,220,57 13,484,725.39 
1,342,720.39 156,441.21 
111,969,995.62 112,108,956.60 
20,138,641.83 19,689,190.43 


25,739,608.29 
883,477.70 
336,582.13 
276,226.52 


79,703.77 
$5,616.44 
*399,899.21 
1321,997.96 
51,696.39 
7189,668.74 


1,191,346.00 


\ 
\ 


351,001.13 
326,329.08 ; 
386,808.19 | 


10,321,967.40 $2,068,354,118.66 $2,050,970,639.92 


$274,514,950.00 - $369,925,800.00 
418,000.00 18,000.00 


se eee 97,075,350,00 


2,933,400.00 
42,303.75 


$469,994,853.75 


60,503.25 
$2,933,400.00  $384,842,403.25 


.++ $119,950,406.77 $113,255,357.40 $2,453,196,521.91 $2,520,966,493.67 | S28¢ basis. 


Receipts and expenditures for June reaching the Treasury in July are included. 
*The figures for the month include $27,055.56 and for the fiscal year 1930 to date |constant and should never be lost sight: : 
$336,956.30 accrued discount on war-savings certificates of matured series, and for the|of at any time. The loans must be se 


corresponding periods last year the figures 
tExecc of credits (deduct). 


Changes in the 
"Status of 


State Banks 


Nebraska 


George W. Woods, banking commissioner, 
has announced: 


Nebraska State Bank, O’Neill, voluntarily 
closed. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws ts neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fociow: 


A-30292. (S) Gratuity of $25 Payable to 
Naval Court-martial Prisoners on Discharge. 
Under provision in section 13 of the act 
of Feb. 16, 1909, 35 Stat. 622, authorizing 
payment upon discharge of a gratuity not 
to exceed $25 to persons confined in naval 
prisons pursuant to a naval court-martial 
sentence where the prisoner would other- 
wise be without funds to meet his imme- 
diate needs. All funds in the possession of 
the prisoner, whether accrued pay or money 
on deposit at the prison, must be econsid- 
ered in determining what if any portion of 
the gratuity may be paid. (Feb. 4, 1930.) 


A-30185. Associations—Membership Fees 
and Dues. Payment from appropriated mon- 
eys of fees or dues for the enrollment of 
an Indian school as a ameey of the Na- 
tional Education Association, in order that 
the school may receive the monthly journal 
and reports of proceedings of the associa- 
tion, is not prohibited by section 8 of the 
rs * June 26, 1912, 37 Stat. 184. (Feb. 5, 
1930. 


Foreign Exchange 


New York, Feb, 15.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 02.9592 
Denmark (krone) ........¢see0-. 26.7670 
England (pound sterling) ....,.. 486.1114 
Finland (markka) . » 02.5167 
France (franc) 03.9135 
Germany (reichsmark) . 23.8680 
Greece (drachma) 01.2969 
Holland (guilder) 40.0809 
Hungary (pengo) 17.4769 
Italy (lira) 06.2326 
Norway (krone) 26.7342 
Poland (zloty) ....... 11.1970 
Portugal (escudo) 04.4950 
Rumania (leu) 00.5957 
Spain (peseta) 12.4882 
Sweden (krona) 26.8126 
Switzerland (franc) . 19.2908 
Yugoslavia (dinar) 01.7608 
China (Chefoo teel) 50.3541 
China (Hankow tael) ... 49.6406 
China (Shanghai tael) .. 

China (Tientsin tael) .... 

China (Hong Kong dollar) 

China (Mexican dollar) .... ae 
China (Tientsin or Peiyang dollar) 
China (Yuan dollar) 

India (rupee) .... icici. eee eee 
Japan (yen) 

Singapore (S. 8S. dollar) ......... 
Canada (dollar) 
Cuba (peso) . 

Mexico (peso) 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) 


13.9275 
00.7220 


eeeeeeree 


48.8125 
51.0416 
38.2285 
34.7812 
34.9166 
34.5833 
- 86.2453 
49.1243 
56.0183 
99.1805 
+++ 100.0497 
47.6000 
98.9187 
86.0026 
11.0295 
12.0311 
88.8796 
96.3900 


Chile (peso) 
Uruguay (peso) . al 
Colombia (peso) tee eeeeeeearesere 


include $34,788 and $514,590.93, respectively, 


Individual Debits Decline 
In- Week Ending Feb. 12' 


Debits to individual accounts, as re- 
| ported to the Federal Reserve Board by 
‘banks in leading cities for the week 
ended Feb. 12, and made public Feb. 15, 
which included but five business d ays for 
many of the reporting centers, aggre- 
gated $11,677,000,000, or 26 per cent be- 
low the total reported for the preceding 
week, and 31 per cent below the tota 
reported for the corresponding week of 
last year, which also included but five 
business days in many of the reporting 
centers. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $10,- 
995,000,000, as compared with $14,917,- 
000,000 for the preceding week and $16,- 
076,000,000 for the week ended Feb. 13 
of last year. 


State Banks in Ohio 
Increase Resources 





Total Deposits Are Said to Have 
Declined Last Year 


State of Ohio: 
Columbus, Feb. 15. 

The resources of the State banks of 
Ohio increased over $8,500,000 during the 
calendar year 1929, according to a state- 
ment made Feb. 13, by O. C. Gray, 
superintendent of banks. Total deposits 
declined by some $33,000,000, while loans 
and discounts increased over $42,000,000. 
The full text of Mr. Gray’s statement 
follows: 

Combined resources of Ohio’s State- 
supervised banks totaled $2,408,498,098 
on Dec. 31, 1929, an increase of $8,590,483. 
since Dec. 31, 1928. 

Combined deposits of these banks 
totaled $1,958,069,980, a decrease of 
$33,527,998 during the year. 

Classified, these deposits show that in- 
dividual deposits totaled $573,830,267, an} 
increase of $18,651,946; savings deposits, 
$942,939,356, a decrease of $34,447,688; 
time certificates, $139,719,739, a decrease 
of $20,708,812, and “all other deposits,” 
$301,580,619, an increase of $2,976,557. 

Loans and discounts totaled $1,543,- 
$77,164, an increase of $42,660,611. Cash 
and reserves totaled $243,895,317, a de- 
crease of $21,620,649. , 

Capital totaled $134,796,200, an in- 
crease of $8,459,700. 

Notes and bills rediscounted, bills pay- 
able and bonds borrowed totaled $65,- 
527,551, an increase of $10,073,221. 


Minnesota Plans _ 
Loans to Farmers 


State to Make $3,000,000 
Available for Agriculturists 





State of Minnesota: 
St. Paul, Feb. 15. 


Minnesota, through its rural credit 
department, plans to loan farmers about 
$3,000,000 this year, it is stated at the 
0! of Governor Theodore Christian- 
son, A request for purchase of this 
amount of the rural credit bonds by the 
State trust funds was made public, and 
announcement made that the request had 
been granted. 

In addition, W. H. Lamson, secretary 
of the State investment, board, an- 
nounced orally, the trust funds will Joan 
the department $675,000 on certificates 
of indebtedness, to meet interest pay- 
ments due. Some of this is extension of 
time on previous similar loans, and part 
will be paid back later in the year as in- 
terest payments are made by borrowers. 

Many Applications Filed 

Bonds previously issued or rural 
credit. department total $52,500,000, ac- 
cording to a statement submitted to the 
governor by Ole O. Sageng, chairman of 
the rural credit bureau. 

His statement also shows that 17,093 





34,107, 702.93 |’ 


Consolidation Urged; 
To Reduce Number + 
Of Banks in Iowa. 


Remedies Suggested for. 
Overbanked Condition; 
Bank Called Economic 
Necessity to Community 


State of Iowa: 
Des Moines, Feb. 15. 
There is only one remedy for an over-. 
banked condition and that is consolida- . 
tion, in the opinion of L. A. Andrew, 
State superintendent of banks, accord- 
ing to a statement made Feb. 12 in an 
address before group 11 of the Iowa 
Bankers’ Association at Keokuk. The 
past four years, Mr. Andrews said, have . 
brought more change in Iowa banking , 
conditions than any 50-year period , of 
the past. ‘ 


Mr. Andrew outlined measures by- 
which Iowa banks have been strength- ° 
ened, chiefly through consolidations and 
cooperation with the banking department 
in instituting better practices; and indi- 
cated the necessity for the communities 
to live up to their obligations to the 
banks, as well as expecting the banks 
to bear their share of the Taste. 


“The community owes an obligation to 
the banks as well as the banks to the 
community,” said Mr. Andrew. “The 
people of the community owe the bank 
fair treatment as it has been proven that ; 
a bank is an economic necessity for a - 
business community. People who 
to tear down banking institutions, whic 
it has taken years to build, hurt not only 
the bank but the town as well. De- 
positors in the bank should respect the 
contract made when money is deposited 
for six months or a year at interest, and - 
the bank’ should insist on a full compli- 
ance with said contract. Borrowers 
should remember that banks are loani! 
the money of the depositors, for whic 
they act as trustee, and furnish financial 
statement and proper security. Loans 
which cannot be paid out of business op- 
erations should be put on a first mort- 


“A good bank’s first duty is to its de- 
positors. This is an obligation which is 


arranged that demand deposits can be 
taken care of on demand. The people 
of Iowa are asking for. stronger, better 
and safer banks and are willing to pay 
for good banking service, There has been 
more change in Iowa banking during the 
poss four years than in any $0 years be- 
ore. 

“The small margin of profit pow in 
the banking business requires tMat no 
known chance be taken in making a loan. 
This reduced profit results in another ' 
problem as a number of our smaller 
banks are.not able to make expenses. 
For that reason consolidations must be 
made. There is only one remedy for 
an overbanked condition and that is a 
consolidation. Reports published this | 
week show that there were 1,000 less 
banks in the United States on’ Jan. 
this year than there were on Jan. 1 last 
year. This shows that the trend of con- 
solidation is nation-wide,” Mr. Andrew 
stated. 


Hearing Scheduled on Rates 
For Loans in New Jersey 


State of New Jersey: 
Trenton, Feb. 15. | 

The banking committee of the house . 
of representatives of the State legisla-_. 
ture has scheduled a hearing for Mon- 
day, Feb. 17 on the legislative oe 
that the rate on small loans up to $300 
be restored to 3 per cent per month, 
Effective Feb. 15 the rate on loans made 
by small-loan licensees in New Jersey 
may not be in excess of 1% per cent per 
month. The bill under consideration 
would repeal the reduction, and con- 
tinue the former rate of 3 per cent per , 
month. 

At the hearing on Feb. 17, D. Fred- 
erick Burnett, who was counsel to the 
Davis legislative committee of last year 
which sponsored the cut in the rate, will 
appear in support of the lower rate. 
Representatives of the small-loan com- 
panies will urge the restoration of the 
higher ‘rate, which is necessary, they 
state, if the business is to be continued, . 


applications for loans ree $91,882, 
121 have been filed since the depart- 
ment started operations in July, 1923, 
Of these 10,056 have ‘been closed, for 
loans totaling $46,471,100, while 529 have 
been approved for loans of $2,365,600, 
but not closed. Cancellations after ap- 
proval have totaled 1,310, for loans of . 
$6,182,600. : 

The depariment’s balance sheet, sub- 
mitted to the governor, shows first mort- 
gage loans of $46,741,100, with pay- 
ments on principal made by borrowers 
totaling $2,346,408.65,' leaving the net 
amount outstanding on mortgages $44,- 
124,691.35. 

Real Estate Evaluated i 

Real estate held by the department is 
listed as worth $7,980,520. Most of 
this real estate was taken in under fore- 
closures of ioans made during the first 
few years’ operation. Since then the 
department has been reorganized, Mr,, 
Sageng stated orally, and there have 
been commparedivory few foreclosures on 
the later loans. 

The rural credit machinery was set up 
to alleviate the depressing conditions in - 
agriculture in 1922 and 1923, with pro» 
vision made for low interest rate loans. 
Loans are made under an amortization 
plan, by which the borrower pays 6% 
per cent per annum on the total loan, 
Interest is at the rate of 5% per cent, 
and the loans pay up under this’ plan, 
H.-H. Flowers, secretary, explained, in” 
about 35% years. Interest on the bonds ; 
issued ranges from 4 to 4% per cent. 
The bonds fow being issued will bear 
an interest rate of 4.15 per cent. ; 


Associated Gas and Electric Company 
° & January 31, 1930: 
Dividend No. 20 


$6 Dividend Series Preferred Steck—$1.50 


per share. a 

Dividend No. ' 
66.50 Dividend Series Preferred Steck 
61.62% per share. 


Dividend Ne. 6 + 
$5 Dividend Series Preferred 

able March 16, 1980, 
Taste el tecoed’ Pahoa 15, 1980, 

M. C. O'KEEFFE, 
February 14, 1930, 
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Planting Crops for Farm Use 
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‘ dustry in this State. 


in North Carolina «© «4-4 


Governor Gardner Explains Liye-at-Home Move- 
ment as Designed to Create Agricultural Wealth 
and Revenue for State and People 

~ By 0. MAX GARDNER 


Governor, State of North Carolina 


E phrase “live at home” is the 

outgrowth of our attempt to ad- 

just ourselves successfully to 
1929 conditions of agriculture in North 
Carolina. The movement is a part of 
the present State administration’s defi- 
nite and continuing effort to stimulate 
more prosperity in our agricultural in- 
dustry. > 

This movement. began to take definite 
shape as the result of the failure of 
cotton and tobacco farming to return 
a satisfactory profit to North Carolina 
farmers in 1929. For each of the past 
three years we have in North Carolina 
increased our acreage planted in both 
cotton and tobacco over the preceding 
year, and in each of these three years 
these crops have had successively a 
smaller total value than the year be- 
fore. 

The value of the cotton and tobacco 
crops combined in 1929 was $20,000,000 
less than it was in 1928, and in 1928 
their combined value was $15,000,000 
less than in 1927. The result is that 
while in 1928 and even in 1927 the small 
net profit from these two crops was 
largely consumed in supplying food and 
feedstuffs for the farmers, in 1929 there 
has been on many farms in many coun- 
ties no net profit at all from which to 
buy any of the food and feedstuffs not 
grown on the farm. 

This has, of course, brought about a 
serious condition for the farming in- 
It bears heavily 
upon the tenant farmer and the land- 
owning farmer; upon the landlord and 
the time merchant; upon the fertilizer 
dealer and the banker who supplies 
credit to all the others. 

We are in a precarious situation in 
the agricultural industry in this State. 
In my own opinion, however, we are not 
without hope. The cloud actually does 
have a silver lining. 
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The situation has developed a well- 
conceived plan of action on the part of 
practically every group having an in- 
terest in the prosperity of agriculture. 
It has brought home to the thoughtful 
leaders of this State the firm conviction 
that in order for us‘to make money out 
of agriculture our farmers must them- 
selves produce most of the consumption 
goods they use. 

We must develop a renewed and re- 
directed ,interest in livestock farming. 
We cannot be satisfied with a gross in- 
come of only $276 per farm from live- 
stock and livestock products in this State. 

The North Carolina farmer is becom- 
ing what I shall call cow-minded and 
hog-minded. This is what live-at-home 
farming means. This is, in essence, the 
live-at-home movement. 

Whether we are successful in making 
agriculture profitable in this State this 
year, whether we are successful in 
changing farm balance sheets from red 
to black, is going to be determined first, 
by how carefully we plan our live-at- 
home program, and, second, by how 
conscientiously we live by it. 

To see it through, we must plan, then 
plant, then stick to it. This is planning 
time, not planting time. 

It has been said that the solution of 
our farm problem lies it growing more 
and more of the crops which we can 
produce at a profit and buying those 
supplies which we can buy cheaper than 
we can produce. In some ways and un- 


der certain conditions this might be 
true. But I want to know how we can 
buy. those supplies which we need if we 
have nothing to buy them with. 

#That is the situation which the typ- 
ical cash crop farmer is facing today. 
My substitute for it—the live-at-home 
movement—is this: That if you -can 
grow the same amount of cotton, to- 
bacco, peanuts, truck, and other cash 
crops, and in addition-can produce al! 
of the food and feedstuffs which you 
consume on your farm, then you are 
producing these food and feedstuffs 
cheaper than you can buy them, no 
matter how cheaply you can buy them. 

This is planning time, not planting 
time. Mar. 5 will, for many of us, be 
planting time. My message to the 
North Carolina farmer who would suc- 
ceed in 1930 is to plan now to plant 
those things which he knows he is go- 
ing to consume and then. produce as 
much more cotton, tobacco and other 
cash crops as he can cultivate. 


a 


I want to see, all told, $30,000,000 
added to the agricultural income of 
North Carolina in 1930. I want our ag- 
ricultural income to be $30,000,000 big- 
ger this year than it would have been 
had the live-at-home program not been 
adopted. 

If every farmer will grow a minimum 
of $50 worth ‘more of the food and feed- 
stuffs consumed on his own farm and 


‘by his own family, and will buy $50 


worth .less of the food and feedstuffs 
heretofore imported into North Caro- 
lina, we shall add a total of $15,000,000 
to the farmers’ income. 

That is to say, if each of the 300,000 
farmers of the State will produce at 
least $50 worth of the goods he has 
been getting from the time merchant, 
which he has been getting from other 
sections of the Nation, then the farmers 
will have $15,000,000 less to pay out in 
1930 than they had to pay out-in 1929. 
Which, to my way of calculating, means 
$15,000,000 more net income. 

In addition, if every farmer will, in 
so far as available, plant only pure- 
bred seeds in his principal crops, he 
can thereby add this year a minimum of 
5 per cent to his production without a 
corresponding additional outlay for fer- 
tilizer or for cultivation. This will add 
$15,000,000 more to our crop values this 
year. 
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Thirty million dollars added to the 
1930 farm income of this State would 
mean the difference between reasonable 
prosperity and real depression and pov- 
erty in many sections and-to many 
families. It will_pay the 1930 tax bill 
of the farmer and have $5,000,000 left 
over. It will pay our total annual fer- 
tilizer bill. It ‘will pay the annual in- 
terest charge on the total public debt 
of the State and its subdivisions. 

The whole-hearted acceptance of this 
program carried through to the end will 
on the tangible side make us $30,000,- 
000 richer in 1930. What will it mean 
on the intangible side? 

For one thing, better living—more 
comforts. It will mean better food; it 
will mean milk in glasses instead of 
cans; it will mean healthier, sturdier, 
stronger country boys and girls. 

Shall we see it through? It is worth 
what it will cost you personally to see 
it through. 


[ ndustrial Future of Montana 


Extensive Resources Await Development 
By FRANK J. HAZELBAKER 


Lieutenant Governor, State of Montana 


production in 1929, Mohtana had 
a very good year. 

In mining, our copper production 
showed an increase of 15 per cent over 
that of 1928. In building construction 
our figure of 1929 amounted to approxi- 
mately $10,000,000, and present indica- 
tions point to a building program for 
the present year which will not fall 
short of that figure. 

There is a great possibility of the 
expenditure of millions of dollars in 
the construction of rajl lines and in the 
building of power plants. Many mu- 
nicipalities are going ahead with plans 
for public works, public buildings and 
paving which may exceed those of last 
year. 

The railroads alone, not taking into 
consideration the building of exten- 
sions, will spend in maintenance of 
way, equipment and improvements more 
than $30,000,000. Several projects for 
the building of gas pipe-lines to prin- 
cipal cities of the State and even to 
points far east of Montana, entailing 
expenditures running high in millions, 
are being actively promoted. 

Montana is a young State but great 
in potentialities. Its resources are tre- 


A SIDE from the slump in wheat 


mendous and, largely undeveloped. The 
State must have more people, more cap- 
ital and a system of grading and stand- 
ards which will give producers a better 
return for their products. 


More factories are needed to utilize 
the raw material so lavishly produced. 
Montana residents should lend every 
encouragement to Montana enterprises, 
whether it be the producing of potato 
pape butter, ‘flour, beef, mutton or 

ogs. 


Montana contributes yearly to the 
national wealth nearly $500,000,000. 
Yét Montana has only 550,000 popu- 
lation. 

Farmers are estimated to have pro- 
duced an average annually of $100,- 
000,000; stock growers about $60,000,- 
000; mines $100,000,000 and lumber 
$14,000,000. Within the State are 74% 
per cent of the Nation’s' water power 
and 8 per cent of its coal. There are 
409,000,000 tons of coal, or about 653,- 
000 tons per capita. 

The State produces not only enough 
wheat to feed its population, but pro- 
vides bread for 8,000,000 more people. 
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Hours of School Work Equalized and 


Other Progress Made in Face of Reduced Financial Support 
By JOHN S. VAUGHAN 


Superintendent of Public Instruction, State of Oklahoma 


all other States in the South- 

west in the average length of 
school term in her public schools. Ok- 
lahoma public schools were open and 
attendéd 162.6 school days. 


This means that from the poorest and 
most remote school district in the State 
to the schools of the large cities, there 
were more than eight months of school, 
on an average. 

And since citiés and larger towns 
have almost without exception averaged 
nine months of school over a long pe- 
riod of time, the lengthened average 
school year attained this year means 
that the vast majority of. improvement 
has been effected in our rural and vil- 
lage schools, and constitutes evidence 
of a fundamental and successfu! attack 
upon the problem of equalizing educa- 
tional opportunity throughout the State. 

There manifestly could be no equal- 
ization of educational opportunity be- 
tween schools of six and nine months’ 
term. The sheer disparity of time avail- 
able for instruction would alone pre- 
vent anything like equal résults. 

Definite results have been achieved 
throughout Oklahoma in the program 
of improving rural elementary and 
rural high schools. Great strides have 
been made in the supervision and stim- 
ulation of teacher effort in rural 
schools. 

Teachers have been given concrete 
goals toward which to strive in seeking 
to have their schools placed upon the 
accredited list of the State department 
of public instruction.’ This has also 
had a very salutary effect of coordinat- 
ing rates of progress. 

A pupil transferring from one school 
to another will find his old and new 
grades more nearly at the same place in 
the curriculum, and hence the chance 
of unnecessary repetition or of need- 
less skipping is much lessened. 

Oklahoma’s records of increased at- 
tendance and rural supervision were 
made in the face of a decline in the 
financial support of the schools. Within 
the past two years support of public 
education decreased $760,000, while the 
number of pupils enrolled increased 
29,000, and the number of additional 
teachers employed was 700. 

In spite of the economies which the 
schools have been forced to practice, 
the average daily attendance, the num- 
ber of graduates from the eighth grade, 
the enrollment in high school, and the 
number of graduates from our high 
school have shown a decided increase. 

Just how long these gains can be 
held against the trend of decreasing 
public support is problematical. It is 
felt that to a great extent these gains 
are evidences of more efficient admin- 
istration on the part of school officials 
throughout the State, and hence of 
greater economy; but it is quite evident 
that the condition cannot continue in- 
definitely. 

Oklahoma’s whole system of public 
instruction is manifesting greater hold- 
ing power. Elementary schools, high 
schools, eolleges and the State univer- 
sity all show increased enréllments. 

This is.a splendid testimony of the 
continued and growing faith of the peo- 
ple in public education. If the home 


Cat otter this year surpassed 


had really lost as much faith in the 
school as many public discussions, oral 
and in print, maintain, the children 
would not be pressing at public school 
doors from kindergarten to college in 
such increasing numbers. 


There is also ground in this fact to 
believe that our teachers are doing bet- 
ter an increasingly more difficult task. 

A decided improvement in our laws 
governing textbook selection has been 
made. Heretofore, the laws have re- 
quired that textbooks for all subjects 
be adopted every five years, and upon 
the same ‘year. 

Under the present law, partial adop- 
tions each year minimize the burdens. 
The commission can devote its time to 
fewer adoptions; there will be no gen- 
eral disruption of school.work, and the 
cost of changing texts will be distrib- 
uted over a period of years. There will 
be the added benefits of trial of téxt- 
books and the elimination of textbook 
shortage. 

A significant accomplishment is the 
setting up of committees with state- 
wide representation to revise the State 
high school and elementary school cur- 
ricula. Through their efforts, subject- 
matter committees have been organized 
representing every subject in every grade 
in every type of public school. 

From the work of recent years upon 
the curriculum throughout the Nation, 
there is emerging the conviction that 
the more serious defects of our cur- 
ricula are due, more than to any other 
one thing, to a failure to make gradual 
and continuous ‘adjustments in them 
from year to year; so that the school 
machinery is often clogged by useless 
material or wrenched in an abrupt ef- 
fort to catch up with the needs of the 
time. 

If these committees, at present so ef- 
fectively at work, be continued from 
year to year, with such changes in per- 
sonnel as may. be necessary to preserve 
efficiency and to guarantee democratic 
representation, the curricula of this 
State may readily be kept abreast of the 


times, and teacher interest in curricu~ 


lum problems will be evenly main- 
tained. \ 

There has been set up a’ teacher 
training which will.contribute funda- 
mentally to an improved teacher per- 
sonnel as time passes. A teacher-need 
survey has been launched in which all 
of the teacher training institutions of 
the State are fully cooperating. 

This includes better teacher person- 
nel records in the files of the State de- 
partment of public instruction, better 
and more’ functional subject-matter 
preparation for prospective teachers, 
more rigid exclusion of the unfit, and 
more careful certification of new teach- 
ers. 

With the promotion of a better se- 
lected, better prepared and more pro- 
fessional teaching force, it is evident 
Oklahoma schools cannot fail to con- 
tinue the prenomenal advance toward 
national leadership which is now in 
process, 

Closely related with the solution of 
problems bearing on the curriculum 
and the selection, preparation, and im- 
provement of teachers is the unification 
of the State department of public in- 
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Animals and Plants of Curious Habits Evolved 
under Unusual Conditions Exist in Environ- 
ment of Scenic Contrasts, Says Geologist 


By DAVID G. THOMPSON 


Geologist, United States Geological Survey 


CENIC BEAUTY has always held 
S the spotlight as a favorite topic of 
discussion as well as an artistic 
treat to the eye. “ Whether it be moun- 
tainous trails as viewed from the tallest 
peaks, or wasted desert lands; whether 
designed by Mother Nature, or whether 
artificially planned—these distinctions 
are indifferent to the impersonally artis» 
tic observer, so long as *: is scenic 
beauty. ot gee 
The Moha-e Desert, in southeastern 
California, is a natural spot of scenic 
beauty, designed by nature, added to by 
the hand of man, but, never artificially 
improved upon. .It may well be called a 
region of contrasts. The peculiar and 
varied life of the desert provides abun- 
dant material for study, having attracted 
the attention of naturalists for many 
years, 
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Bordered on the east by one of the 
large rivers of the United States—the 
Colorado—the region itself contains only 
two streams that are called rivers; and 
these scarcely deserve the name, for they 
are entirely dry in most of their length 
for many months at a stretch. 

Although the desert is primarily a re- 
gion of low rainfall, some parts‘experi- 
ence periods of more than two and one- 
half years without rain at certain pe- 
riods. When the infrequent rains do 
come they may do much damage to rail- 
roads, highways, and other property. 

There is abundant evidence in the des- 
ert that, in spite of the scarcity of water, 
it has played a large part in carving the 
varied physical features of the region. 

Some of the wells and springs of the 
Mohave Desert yield highly mineralized 
water—the water from at least one 
spring being as concentrated as sea wa- 
ter. But in contradiction to the old idea 
that all water in the desert is alkali wa- 
ter, many wells and springs in the re- 
gion yield water that is less mineralized 
than that used for the public supply in 
some towns and cities in more humid 
parts of the Nation. 

Because of the dryness of the soil 
throughout most of the desert, its plants 
and animals are peculiarly adapted to liv- 
ing on a minimum of moisture. 
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Small plants spring up afier the light 
Winter rain and form a beautiful car- 
pet of brilliant-colored flowers only to 
wither quickly and remain dormant for 
many months. Larger tree-like plants, 
such as the Joshua tree, or giant yucca, 
send out many rootlets close to the sur- 
face to gather in the small quantity of 

‘moisture that percolates into the ground 
only a few inches before it evaporates. 

Some of the animals; such as rabbits, 
mice, lizards, and land tortoises, live far 
from watering places, presumably ob- 
taining enough moisture to sustain life 
by eating seeds and twigs. 

On the other hand, in certain parts of 
the desert there are . moisture-loving 
plants, such as are found in less humid 
regions, including the willow and cotton- 
wood. These and other types more pe- 


culiar to the desert are indicators to the 
prospector and rancher that. water is to 
be found not far below the surface. 


In some places it is not unusual to see 
water-loving birds, such as ducks, geese, 
and wading birds. 

A:striking feature of the Mohave Des- 
ert is the presence of many. so-called 
“dry lakes” or playas.. The term “dry 
lake,” paradoxical but expressive, and 
always understood by the native, is-used 
to designate an area of nearly-level land 
in the lowest part of a closed basin, 
which, for short periods in wet seasons, 
is eovered by a temporary lake but for 
many months at a time is entirely dry. 


These dry lakes are devoid of vegeta- 
tion. Some of them are covered with 
alkali and are smooth, forming veritable 
race tracks. 


In contrast to the aridity of the region 
there is evidence that at periods not far 
back in geologic history, several of these 
“dry lakes” were covered by large per- 
manent lakes. One ‘of them, Searles 
Lake, covered about 285 square miles and 
was 600 or more feet deep. Another 
lake, known as Lake Mohave, covered be- 
tween 75 and 100 square miles and was 
40 feet or. more deep. — 

Agriculture is confined: to ¢ertain val- 
leys where water for irrigation can be 
obtained from nearby mountains or 
wells. The successful reclamation of 
large areas of western arid land by irri- 
gation has led many persons to believe 
that it is only a matter of time until t 
whole of the desert will be made produc- 
tive. The prospector has endured hard- 
ships and discomforts, as indeed did 
those who have been successful. 
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In this arid region the prime necessity 
is water. At some of the abandoned 
places, it is evident that water has been 
obtained, but, the supply hag proved to 
be either too poor in quality, small in 
quantity, or too far. below the surface to 
be profitably utilized, or perhaps the soil 
has contained too much alkali. 

Many settlers have laboriously hauled 
water several miles during the months 
they have waited to raise a crop by dry- 
farm methods or to see if ground water 
could be developed. 

“It has been estimated that more than 
2,000,000 acres in the Mohave Desert 
would be suitable for agriculture if wa- 
ter were available, but it is believed that 
probably not more than..one-twentieth 
of that area can eventually be irrigated, 
and only a small part of the region is 
adapted to dry farming. ‘To the careful 
observer it becomes increasingly evident 
that the quantity of water ‘available from 
all sources is not sufficient to irrigate 
more than a small part of the desert. 

If the most promising areas could 
have been separated from the unfavora- 
ble areas years ago, millions of dollars 
would havé been saved to homesteaders. 
But the waste continues for each year 
prospective homesteaders: settle on land 
from which ‘they cannot possibly hope to 
reap a return. 


Food Peril in Kansas 


F Gileral Aid for Control Sought 
By GEORGE S. KNAPP 


Chief Engineer, Division of Water Resources, Board of Agriculture, State of Kansas 


HE CORPS ‘of Engineers of the 

United States Army were directed 

by the Mississippi flood control 
act of May, 1928, to prepare and sub- 
mit to Congress at the earliest practi- 
cable date, projects for flood control 
on all tributary streams of the Missis- 
sippi River system subject to destruc- 
tive floods. This, of course, includes 
the streams of Kansas, since they are 
all tributaries of the Mississippi. 

When this bill was before the Flood 
Control Committee of the National 
House of Representatives, the States 
on the tributaries of the Mississippi 
made an earnest attempt to get Con- 
gress, to adopt a national policy for the 
control of floods and the conservation 

—_—_—— IL 
struction and the State department of 
vocational education this year. With 
this union, the work of preparing teach- 
ers of the vocational subjects and of 

“administering vocational instruction in 

the schools becomes better integrated 
with the established work of the public 
schools. 

When the two State departments were 
separate, attention was directed to the 
fact that the special education of crip- 
ples had to wait until they reached the 
age of 16 before they could be recog- 
nized by the vocational education de- 
partment. It is now the plan through 
legislation for an integrated program to 
be set up for them by both depart- 
ments. ! 


of water. The justification for this was 
the fact that the United States Govern- 
ment was already participating in the 
cost of flood control on the lower Mis- 
sissippi. At the time of the 1927 flood, 
the Government was paying 60 per cent 
of the cost of works. built below Cairo. 
Following. the 1927 flood the States 
along the lower part of the river asked 
Congress to thereafter bear the entire 
cost of controlling the river which in- 
volved, of course, the protection of 
private land wholly at, Government 
expense. ‘ 
Without adopting any policy with re- 
spect to the payment, ed 4 costs on the 
tributaries, Congress did provide for 
the preparation of-plans. Surveys are 
now being made and plans prepared in 
accordance with the provisions of the 
flood control act, and the people along 
the tributary streams are now looking 
to the construction of the works pro- 
vided for in such plans. Not only is 
southeast Kansas, where’ flood damage 
was particularly: severe, interested in 
this movement but the people on all 
the tributaries of the Mississippi are 
becoming interested in the matter, To 
this end a meeting, ‘participated in by 
the official representatives of the nine 
States of Nebraska, Kansas, Oklahoma, 
Texas, Colorado, Wyoming, Montana, 
South Dakota and North Dakota, was 
recently held at McCook, Nebr., for the 
purpose of urging Congress to make 
provisions for the construction. of such 
flood control works. It is a matter in 
which all those. living along Kansas 
streams are greatly interested. 
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